The Corporation of the Town of Richmond Hill

By-law 113-16
A By-Law To Adopt And Maintain A Procurement Policy
For The Corporation of the Town of Richmond Hill
Whereas Section 270 of the Municipal Act, 2001 S.O. 2001, c.25, as amended
(the "Municipal Act, 2001"), provides that a municipality shall adopt and maintain
policies with respect to matters including its procurement of goods and services;
And Whereas Council at its meeting of December 12, 2016 adopted the
recommendation of the Audit Committee of the Whole at its meeting of November
29, 2016 contained in Staff Report SRCA0.16.34 pertaining to a new
procurement policy;
Now Therefore The Council of The Corporation of the Town of Richmond Hill
Enacts As Follows:
1. That the Procurement Policy set out in this By-law No. 113-16 be
effective as of January 1, 2017.
2. That upon the effective date of the Procurement Policy:
a. By-law 58-10 and all subsequent amendments thereto be repealed;
and
b. the Procurement Operations and Supplier Relationship Policies
approved pursuant to Confirmatory By-law 78-10 be rescinded.
Passed this 12 th day of December, 2016.

Dave Barrow
Mayor

Stephen M.A.
Town Clerk
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1. Purpose
The purpose of this Policy is to:
(a)

protect the interests of the Town and the public participating in the
Procurement Process by providing a clear statement of how Goods and
Services will be acquired;

(b)

maintain the integrity of the Procurement Process by ensuring that,
whenever possible, competitive methods of procurement will be utilized to
obtain the best value for the Town;

(c)

ensure that the Town's procurement practices comply with applicable
Trade Agreements;

(d)

ensure that procurement is conducted in a manner that enables the
Departments of the Town to operate efficiently and effectively; and

(e)

clearly define the roles and responsibilities of those involved in the
Procurement Process.

2. Definitions and Interpretations
The definitions of capitalized terms used in the policy are set out in Appendix "A".

3. Policy Principles
The Town is committed to conducting its Procurement activities responsibly,
honestly and with integrity. The Town recognizes that it is accountable to many
stakeholders, including Suppliers, Town residents and other members of the
public when conducting these activities. Accordingly, the Town will ensure that it
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achieves a balance between consistent and transparent Procurement Processes
and operational needs in order to obtain Goods and Services that represent both
the best quality and value to the Town.
The CPO may establish, and require that staff adhere to, any Procurement
Procedures to supplement the policies in this Policy that will promote the antidiscriminatory, transparency, and other practices set out and established in any
Trade Agreement. The CPO may also make any revisions to Appendix "B" (and
supporting Procurement Procedures) in order to ensure that the Town's NonCompetitive Procurement is, whenever practicable, made in accordance with
Trade Agreements.

4. Application
This Policy and any Procurement Procedures developed to supplement this Policy
shall apply to the Acquisition of all Goods and Services other than acquisition of
Real Property acquired by any person on behalf of the Town.
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5. Procurement Planning
5.1

Annual Procurement Plans

In anticipation of approval of the annual budget by Council, by December 1 where
possible of each calendar year, each Director of a Lead Department will provide
the CPO with the following information for known Medium and High Value
Acquisitions requirements for the upcoming year:
(a)

Project descriptions;

(b)

name of Project Lead;

(c)

estimated Acquisition Values;

(d)

whether Competitive or Non-Competitive Procurement is intended to be
used;

(e)

target Award dates; and

(f)

dates by which it is anticipated that the Lead Department will initiate the
Procurement by submitting a Request for Acquisition.

Upon receipt of the annual information described above, the CPO will consolidate
the information provided for the purpose of work planning for staff in the
Procurement Section and any other staff whose involvement may be required.
A member of the Procurement Section will schedule a meeting with the Project
Lead or other representative(s) of the Lead Department to discuss the upcoming
Projects in greater detail, including advising as to the best Procurement Process,
ensuring that Competitive Procurement is used whenever possible and that NonCompetitive Procurement is used only in accordance with this Policy and
establishing realistic timelines for all steps of the Acquisition. The discussions at
the meeting between the Procurement Section and the Lead Department will
enable the Procurement Section to advise as to the date for Submission of a
completed Request for Acquisition in order to meet the Lead Department's Award
target date.

5.2 Project Planning and Request for Acquisition
In accordance with the Town's obligations under various Trade Agreements,
Competitive Procurement must be undertaken for any Acquisition other than a
Low Value Acquisition unless the Acquisition is a Sole Source Acquisition for the
reasons set out in Part I of Appendix "B", a Single Source Acquisition for the
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reasons set out in Part II of Appendix "B" or an Acquisition described in Part III of
Appendix "B" which are exempt from the procurement provisions of Trade
Agreements or exempt from the procurement provisions of this Policy as set out in
Subsections 7.3 and 7.4.
When Competitive Procurement is to be undertaken and in order to enable the
Procurement Section to advise as to the best Competitive Procurement method to
be followed, it is the responsibility of a Lead Department or Project Lead to
establish the Specifications for the Project, the pricing structure and the plan for
evaluating the suitability of Suppliers, including the Evaluation Criteria. This
information will enable the Procurement Section to assist with selecting the most
appropriate Competitive Procurement process and is to be provided by
completing a Request for Acquisition in a form prescribed by the CPO. This
information will also inform the Procurement Process and ultimately, the Contract
with the Supplier, as set out in Appendix "A"
The Project Lead should commence preparation of a Request for Acquisition as
far as possible in advance of the requirement for the Goods and/or Services to
ensure sufficient time for Specification development and review, to allow time for
consultation with the Procurement Section and to initiate preparation of the
solicitation document to acquire the Goods and/or Services (i.e. the RFx). The
Request for Acquisition must be signed by a Director of the Lead Department in
accordance with the "initiation" authority set out in the Financial Control By-law
and Appendix "C".
In establishing Specifications and Evaluation Criteria for Goods and Services,
Project Leads should consider sustainable and environmentally responsible
options, especially where third party verification of environmentally responsible
products and processes exist for an industry. In doing so, Project Leads shall
have regard to financial and social, as well as environmental, considerations.

5.3 Information Gathering
The Project Lead may be uncertain as to what Goods and Services are available
in the market place which will meet business or operational requirements, or how
to estimate Project costs. In such case, the Project Lead should consult a member
of the Procurement Section who can assist with issuing a Request for Information
or a Request for Expressions of Interest.
A Request for Information involves issuing a document in which Suppliers are
provided with a general or preliminary description of a problem or need and are
requested to provide information or solution(s) to best meet the Town's needs. A
Request for Expressions of Interest can also be issued and is a document that is
4

used to determine the interest of the market place to provide Goods or Services
that the Town is contemplating acquiring. Both these documents would be
advertised in accordance with the advertising requirements of this Policy. A
Submission in response to either of these documents is not intended to create any
contractual obligation on the part of the Town, but rather to provide relevant
information to be used by the Town for possible future process.

6. Competitive Procurement
6.1 Basic Components of an RFx
In order for the Procurement Section to begin preparation of an RFx, using a
Request for Acquisition, the Project Lead must first provide the following
information:

6.1.1 Description of the Goods and Services and
Performance Terms
A detailed description of the Goods and/or Services to be
purchased is required, including any specific requirements for
the Supplier's performance, such as performance standards,
relevant delivery timelines, Project milestones, insurance and
WSIB requirements and any other relevant Specifications for the
Goods and/or Services.
This information will enable the Procurement Section to
determine the most appropriate Procurement Process and
whether a Town standard agreement form with pre-established
terms and conditions can accompany the Specifications and
appended to the RFx, or whether other divisions need to be
consulted, such as the Risk Section or the Legal Division in the
preparation of unique terms and customized terms and
conditions.
6.1.2 Evaluation Process
The manner in which the Town will conduct an evaluation of
Submissions must be set out in every RFx, including mandatory
requirements that must be met as well as the rated criteria that
will be assessed, as further described below.
6.1.2.1 Mandatory requirements, including Minimum
Qualifications

Mandatory requirements consist of those things that the
Project Lead has determined Proponents must do or be, to
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enter into and remain in the competition, up to and
including the point of Award and may include:
(a)

procedural requirements such as attendance at
mandatory site meetings;

(b)

submission requirements which involve submitting
documentation for evaluation or compliance
purposes, such as a form of offer, bid security, rate
bid form or references;

(c)

conditions or minimum qualifications, such as
professional or other designations; and

(d)

pre-conditions to Award, which are items that must
be provided before the Contract can be formally
awarded and signed, such as certificates of
insurance and evidence of WSIB coverage.

The first three (3) categories of mandatory requirements
referred to in the first three (3) bullets should be minimized
as much as possible as they will, if not met, lead to
rejection of Submissions and removal of Suppliers from
the competition for non-compliance with these mandatory
requirements.
6.1.2.2 Rated Qualifications and Criteria

Rated qualifications and criteria that will be used in the
evaluation of Submissions, including price as well as nonprice criteria such as quality, quantity, delivery, servicing,
Supplier capacity, must be determined and the methods of
weighting and evaluating the criteria must be established
for the preparation of an RFx. Project Leads should
consider sustainable and environmentally responsible
options in establishing Evaluation Criteria, having regard
to financial and social, as well as environmental
considerations.
The proposed structure of evaluating pricing Submissions
is always required. Various options are available when
evaluating pricing, such as Contract price, unit pricing and
hourly rates, among other options. The Project Lead, in
consultation with the Procurement Section, must
determine how to structure pricing evaluations for the
specific Acquisition contemplated.
6.1.2.3 Material Disclosures

All information relating to the procurement opportunity and the
resulting contract that will affect either potential Suppliers'
intentions to make a Submission, or their pricing, must be
provided such as: Contract requirements, including anticipated
quantities, timeframes, location details, any uncommon risks or
performance conditions, environmental requirements, and the
terms and conditions that will govern the performance of the
work.
6.1.3 Process Rules

The Town has various RFx document templates that set out the
rules that apply to specific Procurement Processes to be
undertaken. The Project Lead should consult with the
Procurement Section as to any rules proposed that would vary
from those set out in the templates.
6.1.4 Alternate Advertising Venues

In the event that the Project Lead wishes to use advertising
methods beyond those described in Subsection 6.4, the Project
Lead must set those out in the Request for Acquisition.
With the exception of a Competitive Procurement for a price-only Medium Value
Acquisition that is to be coordinated by the Lead Department as described in
Subsection 6.6, upon receipt of a completed Request for Acquisition, the
Procurement Section will determine the time for initiation of the preparation of the
requisite RFx in consultation with the Project Lead. The RFx will take a form of
one of the documents described in Subsection 6.2 below unless it is a
Cooperative Procurement as described in Subsection 6.3.

6.2 RFx Options
As set out in Subsection 5.3, Competitive Procurement may be preceded by an
information gathering process such as a Request for Information or a Request for
Expressions of Interest. Either subsequent to an information gathering process or
immediately if such information gathering process is not required, Competitive
Procurement can be conducted in either one stage using a Request for Bids,
Quotations, Proposals or Roster Suppliers (followed by equitable distribution of
assignments to Roster Candidates), or in two stages using a Request for Supplier
Prequalification or a Request for Roster Candidates and a second-stage
invitational Competitive Procurement.

6.2.1 Request for Supplier Prequalification (RFSQ)
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A Request for Supplier Prequalification may be issued as a first
stage in a competitive process. It is used in order to gather
information on potential Suppliers and assess their capabilities
and qualifications with the intention of creating a list of qualified
Suppliers that are then invited to participate in one or more
future Competitive Procurement processes. When a Request for
Supplier Prequalification is used, the RFx used in the second
stage is issued only to the qualified Suppliers and it is only in the
second stage where pricing Submissions are sought. Where a
Request for Bids is the preferred Procurement Process to be
used but it is determined that Suppliers should be pre-screened
as to their capabilities and qualifications, a two-stage process
that includes a Request for Supplier Prequalification is preferred
to inclusion of such criteria as mandatory requirements in the
Request for Bids process. The recommended maximum term of
any prequalification, including all renewal terms or optional
terms should be five (5) years.
6.2.2 Request for Roster Candidates (RFRC)
A Request for Roster Candidates is used when the Town
requires certain Goods or Services repetitively over a period of
one or more years. One or more successful Suppliers whose
qualifications and rates have been evaluated enter into a form of
Contract known as a master agreement for the provision of
specified Goods or Services that will be required during the term
of the master agreement. When a need for the Goods or
Services covered by the master agreement arises, an
assignment is made to one of the Roster Suppliers.
Assignments will either be distributed among all Roster
Suppliers in an equitable manner or will be awarded to roster
candidates following second-stage invitational competitive
processes. The maximum term of any roster, including all
renewal terms or optional terms is five (5) years.
6.2.3 Request for Bids (RFB)
A Request for Bids is used if irrevocable bids and/or bid security
are preferred by the Lead Department to ensure that bidders
honour the representations made in their Submissions, including
pricing, until the expiry of the irrevocable period. Requests for
Bids are best issued where the Town can specify the quantity
and/or quality of the Goods and Services required through
detailed Specifications and/or drawings and the primary
Evaluation Criterion is price.
The issuance of a Request for Bids, once accepted by a
Supplier who submits a Submission that meets all the
mandatory requirements (i.e. a compliant Submission), will
create a formal legally binding bidding process known as
Contract "A", which gives rise to several implied legal fairness
8

rights and duties for the Town. Due to these various rights and
duties, the Contract "A" format can create additional restrictions
with respect to post-bid corrections or changes, and significant
exposure to legal lost profit claims by unsuccessful bidders.
Although the Town is always required to ensure that any
Procurement Process is fair to all Suppliers, a Request for Bids
process is extremely regimented. Accordingly, a non-binding
Request for Quotations as described below should always be
considered as an alternative to a Request for Bids.
If flexibility in the Procurement Process is required for any
reason whatsoever, or it is determined that Suppliers should be
pre-screened as to capabilities and qualifications, a Project Lead
should avoid using a Request for Bids process. Instead, the
Project Lead may use either a two-stage process that includes
an initial issuance of a Request for Supplier Prequalification
followed by a Request for Bids or a one-stage Request for
Quotations which allows for both qualitative and quantitative
evaluations.

6.2.4 Request for Quotations (RFQ)
A Request for Quotations (RFQ) is best used where the Town
can specify the quantity and quality of the Goods and Services
required through detailed Specifications and/or drawings. The
advantage of an RFQ is that it can be used when the primary
Evaluation Criterion is price or when the Evaluation Criteria are
more complex and include qualitative requirements in addition to
price. The successful Proponent is selected in accordance with
the evaluation strategy that is established by the Procurement
Section and Project Lead and set out in the RFQ.
Similar to the Request for Proposal (below), a RFQ can include
negotiations with one or more selected Proponents. In such
negotiated RFQs, the negotiations can be done consecutively or
concurrently. In a consecutive negotiation format, responses to
the RFQ are ranked from the highest to the lowest scoring
Proponent, and Town runs an accelerated negotiation process
starting with the single top-ranked Proponent. Where it is
determined that the parties cannot come to a mutually
acceptable agreement, the RFQ allows for the Town to move on
to negotiations with the next-ranked Proponent. Alternatively, in
a concurrent negotiated RFQ, Proponents are selected when
they meet or exceed a predetermined threshold evaluation score
and negotiations are run simultaneously with multiple Suppliers.
Unlike in a Request for Bids, Requests for Quotations are
intended to be non-binding on both the Town and Proponents,
Quotations are not required to be irrevocable and bid security is
not sought. This allows for more flexibility to include a
Rectification Period for non-compliant Submissions as part of
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the process, which can reduce the number of Proponents
rejected from a competition at the outset due to irregularities in
their Submissions.
6.2.5 Request for Proposals (RFP)
A Request for Proposals (RFP) is a written solicitation document
issued to obtain proposals where a need is identified, but how it
will be achieved is unknown at the outset. This allows Suppliers
to propose solutions or methods to arrive at the desired result.
An REP process can be conducted similar to an RFQ process,
evaluating both price and non-price criteria. Also, an RFP can
include negotiations with one or more selected Proponents. In
negotiated RFPs, the negotiations can be done consecutively or
concurrently. In a consecutive negotiation format, responses to
the RFP are ranked from the highest to the lowest scoring
Proponent, and the Town runs an accelerated negotiation
process starting with the single top-ranked Proponent. Where it
is determined that the parties cannot come to a mutually
acceptable agreement, the RFP allows for the Town to move on
and negotiate with the next-ranked Proponent. Alternatively, in a
concurrent negotiated RFP, Proponents are selected when they
meet or exceed a predetermined threshold evaluation score and
negotiations are run simultaneously with multiple Suppliers.
Also similar to an RFQ, an RFP is intended to be non-binding on
both the Town and Suppliers, Proposals are not required to be
irrevocable and bid security is not sought. This allows for more
flexibility to include a Rectification Period for non-compliant
Submissions as part of the Procurement Process, which can
reduce the number of Suppliers rejected from a competition at
the outset due to irregularities in their Submissions.
6.3 Cooperative Procurement
Cooperative Procurement is the combination of requirements of
two or more public procurement bodies to leverage the benefits
of volume purchases, delivery and supply chain advantages,
best practices and the reduction of administrative time and
expenses.
6.3.1 Joint Procurement with Other Public Body(ies)
Arrangements may be made with one or more other Public
Body(ies) prior to releasing an RFx to co-operatively procure
Goods and Services, provided that if the Procurement Process
is to be conducted by another Public Body(ies), the CPO
determines that:
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(a)

the Procurement Process used by the other Public
body(ies) is a method consistent with a Competitive
Procurement as described in this Policy;

(b)

the Awarding, reporting and execution of the Town's
Contract resulting from the Cooperative Procurement is in
accordance with the requirements of this Policy and the
authorities set out in the Financial Control By-law; and

(c)

the purchase of Goods and/or Services by the Town is
within the approved budget.
6.3.2 Procurement using Existing Contracts with Other
Public Bodies (Piggybacking)

Notwithstanding any other provision of this Policy, an Acquisition
may be made directly from a Supplier if the CPO determines
that a Public Body has followed a competitive method for the
purchase of the Goods and/or Services, and the following
additional conditions exist:
(a)

the same Goods and/or Services will be made available to
the Town for the same or better price than the price that is
to be paid by the Public Body;

(b)

the purchase of Goods and/or Services by the Town is
within the approved budget; and

(c)

the Supplier is not suspended or in Litigation with the
Town (unless the Submission is nevertheless accepted by
the GAO as set out in Section 14 or otherwise in
contravention of this Policy).

The Award and Contract execution in relation to an Acquisition
made by another Public Body shall be in accordance with the
authorities applicable to a Competitive Procurement as set out in
this Policy and in the Financial Control By-law.
6.4 Requirement for Notice and Electronic Bidding
A notice for any:

(a)

High Value Acquisition that has not been preceded by a
Request for Supplier Prequalification;

(b)

Request for Information;

(c)

Request for Expressions of Interest;

(d)

Request for Supplier Prequalification; or
11

(e)

Request for Roster Candidates;

must be published on an electronic bidding system easily accessible to Suppliers
of the Town and contain the minimum information required pursuant to any
applicable Trade Agreement(s). Other advertising methods may also be used,
including posting of the request on the Town's and/or any professional
associations' websites and advertising in a newspaper of general circulation.

6.5 Coordination of Competitive Process
All Competitive Procurements other than those undertaken by the Lead
Department pursuant to Subsection 6.6 below will be coordinated by the
Procurement Section. The Procurement Section will:

(a)

prepare the RFx document in consultation with the Project Lead;

(b)

coordinate any Cooperative Procurement with other Public
Body(ies);

(c)

issue to select Suppliers or advertise the notice of the RFx;

(d)

receive Submissions;

(e)

conduct compliance review of Submission requirements and
reject any non-compliant Submissions;

(f)

where a Rectification Period is provided for in any RFx, contact
Suppliers to address and remedy any missing compliance
requirements that have been omitted from the Submission that
would otherwise result in the rejection of the Submission;

(g)

in consultation with the Lead Department, determine whether
the Submission is compliant with the mandatory requirements
set out in the RFx and reject any non-compliant Submission;

(h)

facilitate, coordinate and oversee evaluations of compliant
Submissions in accordance with an evaluation strategy by an
Evaluation Committee and implement any necessary
procedures to be followed by Evaluation Committees;

(i)

jointly with the Individual who has been delegated commitment
authority as set out in Subsection 10.4.2 and in consultation with
the Project Lead determine how to proceed in the negotiations
of a Contract pursuant to a negotiated REP process including,
(i)

determining whether to engage in consecutive or concurrent
negotiations;
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(ii)

facilitating the communications with the Supplier in connection with
the negotiation;

(iii)

determining who will lead the negotiations on behalf of the Lead
Department and how they will be conducted (in person or
otherwise);

(iv)

determining what other Individuals, whether from other Town
departments or external experts, will be required to be consulted
with during the negotiation;

(v)

establishing the boundaries of an acceptable agreement, including
ensuring that all agreement to Supplier's changes to contract terms
or contract deliverables as set out in the RFP that was issued are
made with the approval of the delegated commitment authority and
are in accordance with the parameters set out in this Policy, the
Financial Control By-law, or any other limitation on the delegated
authority;

(vi)

ensuring all revised terms resulting from the negotiation are
documented and made part of the final Contract and engaging the
assistance of the Legal Division if required; and

(vii)

determining when to cease unsuccessful negotiations with the
highest-ranked Supplier and proceed to negotiate with the next
highest-ranked Supplier.

(j)

jointly with the Individual who has been delegated commitment
authority as set out in Sub-subsection 10.4.2, determine how to
proceed in the event that a Supplier fails or refuses to enter into
a Contract with the Town after it has been accepted by the Town
pursuant to a Competitive Procurement, including determining
whether to pursue a bid bond or other bid security if such has
been provided;

(k)

coordinate the Award and entry into of a Contract with the
successful Supplier; and

(I)

notify unsuccessful Suppliers and coordinate debriefing and Bid
Protests as described in Section 12 of this Policy.
6.6 Price-Only Medium Value Acquisitions
If the only Evaluation Criterion to be evaluated is price, for
Medium Value Acquisitions where Suppliers will be invited to
make Submissions and the RFx will not be advertised, the Lead
13

Department may, at its option and subject to receiving the
requisite training prescribed by the Treasurer, prepare the RFx
and conduct the requisite Procurement Process. If the Lead
Department undertakes coordination of the Procurement
Process, it will have the responsibility for preparing and issuing
the Town's standard form of RFx as approved by the CPO and
for ensuring that the Procurement Process is transparent and in
compliance with all aspects of this Policy.

7. Non-Competitive Procurement
7.1 Circumstances for Acquiring Goods and Services Using a
Non-Competitive Process
A Non-Competitive Procurement may be undertaken for:
(a)

any Low Value Acquisition; and

(b)

any Medium Value Acquisition or High Value Acquisition that is:
(1)

a Sole Source Acquisition as described in Part I of Appendix "B";

(2)

a Single Source Acquisition as described in Part ll of Appendix "B";
or

(3)

an Acquisition that is exempt from the requirement to undertake
Competitive Procurement of Trade Agreements for any of the other
reasons set out in Part Ill of Appendix "B".

7.2 Coordination of Non-Competitive Procurement
Low Value Acquisitions are coordinated by a Lead Department without any
involvement of the Procurement Section.
For any Medium Value or High Value Acquisitions, if a Lead Department is
pursuing a Non-Competitive Procurement, the Lead Department can negotiate the
pricing and delivery arrangements directly with the Supplier upon confirming with
the Chief Purchasing Officer that the Acquisition is an appropriate Sole or Single
Source Acquisition and must ensure that in doing so, the Supplier is made aware
of any other Town requirements for contracting, including insurance and evidence
of WSIB coverage (or exemption from coverage). Upon approval of the Award to
the selected Supplier as described in Sub-subsection 10.4.4, the Procurement
Section will facilitate the contracting arrangements, including overseeing the initial
delivery of any contract requirements such as insurance certificates, evidence of
WSIB coverage and entry into of the Contract, save and except for Contracts for
legal, recruitment or legal support services which will be coordinated by either the
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Human Resources Division or the Legal Division or for any Contract Awarded due
to an Unforeseen Situation of Urgency which will be coordinated by the
Commissioner of the Lead Department or an Individual assigned to be the Project
Lead.

7.3 Acquisition of Recruitment Services or Legal Support
Services
From time to time, the Human Resources Division of the Town requires the supply
of recruitment services to supplement those services otherwise provided by inhouse staff. Also from time to time, legal support services other than those
provided by lawyers as described in Part Ill of Appendix "B" are required, such as
witnesses, arbitrators, mediators or other professional services related to on-going
Litigation or legal matters by both the Human Resources Division and the Legal
Division. These services are generally acquired in support of matters of a
confidential or privileged nature. Additionally, as the requirement for these
services is unpredictable the result is that they are required within a short
timeframe which does not allow an opportunity for a Competitive Procurement.
Lastly, often these services can be supplied only by a particular Supplier for
technical reasons and no alternative or substitute exists. Accordingly, in addition
to the retention of lawyers as set out in Appendix "B", recruitment and legal
support services may be acquired using Non-Competitive Procurement.

7.4 Routine Acquisitions and Expenses
Notwithstanding anything else in this Policy, Articles 5 and 6 of this Policy do not
apply to the routine expenses and/or Acquisitions below. For greater certainty,
the Treasurer is authorized to make payments in relation to expenditures in
connection to any of the following notwithstanding that a Competitive Procurement
Process has not been followed and without a requirement for an additional
approval of the Non-Competitive Procurement provided that Council has approved
budgets in connection with the expenditures below:
(a)

Expenditures related to training and education, including courses,
conferences, seminars, conventions, memberships, periodicals,
magazines, subscriptions, staff training, staff development, staff workshops
and books;

(b)

Refundable employee expenses governed by the Town's Business
Expenses and Hospitality Policy;

(c)

Payments for consumption of utilities including water and sewage charges,
telephone service (other than cell service), hydro and gas services;
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(d)

Payments to regulated authorities such as CN Rail, VIVA, York Region
Transit, En bridge other utilities or telecommunication organizations
operating within and across municipal right-of-ways or other Town lands;

(e)

Payment of the following general expenses: postage costs, insurance or
court settlements, payroll and payroll deductions, professional designation
and similar fees, tax remittances, Workplace Safety and Insurance Board
remittances, freight charges, debenture payments and honouraria;

(f)

Payment of charges by other levels of government and their agencies;

(g)

Payments of the Town's share of the cost of any Goods and/or Services
acquired pursuant to the terms of any Contract between the Town and any
Person(s) for the maintenance and/or operation of lands, buildings and/or
facilities, whether such payments are to the Person with whom the Town
has contracted or to some other party, provided that the payment is in
accordance with the terms of the Contract; and

(h)

Any other expenditure authorized by Council for which there would
otherwise be no authority to issue payment, including grants, donations
and gifts.

8. Procurement Process Considerations
8.1 Confidentiality of Submissions
Submissions and information received in relation to any Acquisition, whether
through a Competitive or Non-Competitive Procurement Process, must be dealt
with in accordance with the requirements of the Municipal Freedom of Information
and Protection of Privacy Act (MFIPPA), as amended. Suppliers' unit rates and
any other information identified as confidential by a Supplier will be kept
confidential, limited to staff that require the information to administer the
Procurement Process or related Contact or to otherwise perform their duties and
only disclosed in accordance with the provisions of MFIPPA. Any requests for
disclosure of such confidential information will be to the Clerk or anyone
designated by the Clerk for this purpose.

8.2 Conflict of Interest
Any employee that is involved in a Procurement Process, whether via a
Competitive or Non-Competitive Procurement, or that will have responsibility for
the related Contract once Awarded must declare and avoid a conflict of interest.
According to the Employee Code of Conduct, an employee will be considered to
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have a conflict of interest where he/she or a member of his/her family has a direct
or indirect financial interest that is known to the employee in a Contract or
proposed Contract with the Town, and where the employee could influence the
decision made by the Town with respect to the Contract in the course of
performing his/her job duties or indirectly influence the decision through exerting
personal influence over the decision-maker. Any employee that believes he/she
has an actual or potential conflict should follow the appropriate procedure for
disclosure set out in the Employee Code of Conduct. Employees responsible for
consultants who are required to participate in a Procurement Process shall ensure
that the consultants would not have a conflict of interest in undertaking such an
assignment.
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8.3 In-house Submissions and Personal Purchases
Internal staff may not make Submissions to any RFx and no Submission from
internal staff will be accepted in connection with any Acquisition. Additionally, no
personal Acquisitions shall be made for members of Council or Town staff.

9. Prohibited Supplier Conduct and
Disqualification
The Supplier conduct described below is prohibited. If any of the conduct below
comes to the attention of the Procurement Section prior to Award or finalization of
the Contract, the CPO or Project Lead may recommend disqualification of an
otherwise compliant Supplier from the Procurement Process to the Commissioner
of the Lead Department and the CAO, or where the Lead Department is the
Department of the CAO, the CAO and the Commissioner of Corporate and
Financial Services, who will determine whether or not to disqualify the Supplier.

9.1 Collusion
No Supplier may discuss or communicate, directly or indirectly, with any other
Supplier or their agent or representative about the preparation of the Supplier's
Submission including, but not limited to, any connection, comparison of figures or
arrangements with, or knowledge of any other Supplier making a Submission for
the same work.

9.2 Communication Between Issuance of RFx and Award of
Contract (Blackout Period)
Between the time of the issuance of an RFx and the entry into of an Awarded
Contract, no Supplier, or any representatives employed or retained by the
Supplier, or any subcontractor or Supplier whom the Supplier has obtained pricing
from, either verbally or in writing, may discuss or communicate with, or attempt to
Lobby, any of the following in relation to any Competitive Procurement with:
(a)

Town staff other than the Procurement Section staff named as the contact
in the RFx;

(b)

Town consultants or sub-consultants retained in connection with the
acquisition that is the subject of the Procurement Process;

(c)

any member of Council individually or by requesting to appear as a
delegation in front of Council as a whole or any other committee in which
members of Council participate.
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9.3 Interference - prohibited
No Supplier may threaten, intimidate, harass, or otherwise interfere with an
attempt by any other prospective Supplier to bid for a Town Contract or to perform
any Contract awarded by the Town to that other Supplier.

9.4 Misrepresentations in Submission
A Supplier shall ensure that its Submission does not contain any
misrepresentations or any other inaccurate, misleading or incomplete information.

10. Award and Entry Into Contracts For
Acquisitions
10.1 Budget a Prerequisite for Award
Award and commitment for an Acquisition may only be approved if Council has
approved funding for the Acquisition in the annual budget or otherwise, and no
expenditure may be incurred in excess of funding so authorized. A Project Lead
must ensure that appropriate funding is in place prior to the initiation of any
Procurement Process and any approvals for Award or entry into any Contract.

10.2 Town's Standard Contract Terms, Supplier's Terms and
Limitation, Assumption a Supplier's Liability of Varying of
Insurance
The Procurement Section maintains various template Contract Documents
containing standard terms and conditions applicable to the various types of
Acquisitions. These templates are updated from time to time by the Procurement
Section, in consultation with the Legal Division, Risk Section and Lead
Department, and can be used for most Acquisitions. These templates can also be
amended by the Procurement Section, with the assistance of the Legal Division if
required, to address non-routine Acquisitions or unique circumstances that may
arise.
Although the Town's templates are to be used primarily, a Supplier may request
that its standard terms and conditions be used or that the Town's form be
amended to include terms preferred by the Supplier. Subject to prior consultation
with the Procurement Section as to the implications of considering the Supplier's
request if the Contract is to be entered into pursuant to a Competitive
Procurement, the Project Lead must make the determination of whether its
business requirements warrant consideration of the Supplier's request. In the
event that the Project Lead believes that consideration should be given to the
Supplier's terms, the Project Lead must ensure that the Individual exercising
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delegated authority is aware of the Supplier's terms. The Procurement Section,
Risk Section and Legal Division may be consulted as to the implications of
accepting the Supplier's terms.
In particular, the Project Lead must ensure that, in the event that the terms
requested by the Supplier include a provision limiting or assuming a Supplier's
liability or varying the insurance provisions recommended by the Risk Manager,
the inclusion of that provision is considered, and approval has been provided,
pursuant to Section 6.11 of the Financial Control By-law. This separate approval
for inclusion of such a provision is required to be obtained prior to the initiation of
the Award as any delegated authority for commitment is subject to this separate
approval.

10.3 Form of Approval Prerequisite for Award
Subject to obtaining any requisite approval described in Subsection 10.2, Award
for all Medium and High Value Acquisitions is initiated by the Project Lead
completing the requisite form of approval prescribed by the CPO, save and except
for award of:
(a)

legal services described in paragraph (e) of Part III of Appendix "B",

(b)

recruitment or legal support services as described in Subsection 7.3; and

(C)

an Acquisition required due to an Unforeseen Situation of Urgency as
described in paragraph (b) of Part II of Appendix "B".

For greater certainty, no form is required for those Medium or High Value
Acquisitions listed above. When required in accordance with this paragraph, the
form of approval must be executed by those Individuals with Award approval
authority as set out in Subsection 10.4 below. The CPO or Treasurer must
execute the form of approval to confirm that the Acquisition has been made in
compliance with the requirements of this Policy. The Risk Manager must also
execute the form of approval to confirm that there is no known current Litigation
between the Supplier and the Town.

10.4 Award Approval Authority
10.4.1

Low Value Acquisition

Subject to obtaining any requisite approval described in
Subsection 10.2, an Award of a Low Value Acquisition may be
made by those Individuals who have been delegated
commitment authority pursuant to the Financial Control By-law.
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10.4.2

Award Pursuant to Competitive Procurement
including Roster Suppliers

Subject to obtaining any requisite approval described in
Subsection 10.2, an Award pursuant to a Competitive
Procurement conducted pursuant to an evaluation strategy set
out in an RFx that is in compliance with the requirements and
authorities set out in this Policy, may be made by those
Individuals who have been delegated commitment authority
pursuant to the Financial Control By-law.
Initial Awards to Suppliers who will become part of a roster and
selected for future assignments must be made at the highest
approval level since the Acquisition Value will not have been
determined at the time of Award. Subsequent assignments to
the Roster Suppliers during the term of any roster may be made
by those Individuals with approval authority for commitments
under the Financial Control By-law based on the Acquisition
Value of each individual assignment.
Notwithstanding that an Individual may have been given
delegated commitment authority pursuant to the Financial
Control By-law, only the CPO upon consultation with, at
minimum, a Director or Commissioner of a Lead Department as
well as any other Town staff the CPO believes may provide
advice that informs the decision-making, shall make decisions
relating to the Competitive Procurement and an Award pursuant
to that process and may, among other things, determine to do
any of the following:
(a) not proceed with any Award in the event that:
(i)

an Award to the highest scoring Supplier will require
the Town to exceed its budget for the Project; or

(ii)

an irregularity in the Procurement Process has been
discovered that brings into question its integrity;

(b) not proceed with any Award or proceed to Award to a
Supplier who is not the top scoring compliant Supplier if
that top scoring Supplier has:
(j)

failed or refused to enter into a Contract with the Town after
the Town has accepted its Submission and/or provided a
notification of Award;

(iii)

been disqualified pursuant to Section 9; or

(iv)

been suspended pursuant to Subsection 14.2.
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(c)

negotiate with the top scoring Supplier, and failing to reach
an agreement satisfactory to the Individuals with delegated
authority, to cease negotiating with the top scoring
Supplier and commence negotiations with the next topscoring Supplier, provided that right to negotiate and the
negotiation process have been stipulated in the RFx that
was issued; or

(d)

conduct concurrent negotiations with Suppliers who have
responded to an RFx, provided that the right to negotiate
and the negotiation process have been stipulated in the
RFx document.
10.4.3

Award of Acquisition Described in Part Ill of
Appendix "B" (Exempt Acquisitions)

Subject to obtaining any requisite approval described in
Subsection 10.2, an Award of an Acquisition described in Part Ill
of Appendix "B" may be made by those Individuals who have
been delegated commitment authority pursuant to the Financial
Control By-law. An Award for legal services as described in
paragraph (f) Part III of Appendix "B" may be approved in
accordance with Sub-subsection 10.4.5.
10.4.4

Sole Source and Single Source Acquisitions

Subject to obtaining any requisite approval described in
Subsection 10.2, an Award of a Medium Value or High Value
Acquisition that is either a Sole Source or Single Source
Acquisition as described in Parts I and II of Appendix "B", save
and except Acquisitions of recruitment and legal support
services described in Subsection 7.3 or Acquisitions due to an
Unforeseen Situation of Urgency as described in paragraph (b)
of Part ll of Appendix "B", may be made by:
(a)

the Commissioner of the Lead Department for an Acquisition with a
value greater than ten thousand ($10,000) dollars and less than fifty
thousand ($50,000) dollars;

(b)

the GAO for an Acquisition with a value of fifty thousand ($50,000)
dollars or greater but less than one-hundred thousand ($100,000)
dollars; and

(c)

Council for any High Value Acquisition;

Provided that the signatures in (a) and (b) are subject to the CPO or
Treasurer providing prior written confirmation that that the Acquisition is
being made for one of the reasons described in either Part I or Part II of
Appendix "B".
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10.4.5

Award of Legal Services, Recruitment and Legal
Support Services

Award of Contracts for legal retainers pursuant to paragraph (e)
of Part Ill of Appendix "B" or for recruitment and legal support
services as described in Subsection 7.3 may be made as
follows:
(a)

in the case of legal services for labour and employment matters,
recruitment services or legal support services in connection with
labour and employment matters:
(i)

valued under ten thousand ($10,000) dollars, by the Director
of Human Resources in accordance with the Financial
Control By-law; and

(ii)

valued at ten thousand ($10,000) dollars and greater, jointly
by the Director of Human Resources and the Commissioner
in whose Department the Human Resources Division resides;

(b)

in the case of other legal services or legal support services except
as described in (c):
(i)

valued under ten thousand ($10,000) dollars by the Town
Solicitor in accordance with the Financial Control By-law; and

(ii)

valued at ten thousand ($10,000) dollars and greater, jointly
by the Town Solicitor and the Commissioner in whose
Department the Legal Division resides; and

(c)

in the case of legal services or legal support services in connection
with claims to be covered by the Town's insurer:
(i)

valued under ten thousand ($10,000) dollars by the Manager
of Risk in accordance with the Financial Control By-law; and

(ii)

valued at ten thousand ($10,000) dollars and greater, jointly
by the Manager of Risk and the Commissioner in whose
Department the Risk Section resides.

10.4.6

Award of Contract Required Due to an
Unforeseen Situation of Urgency

Any Commissioner may make an Award for an Acquisition of
any value required due to an Unforeseen Situation of Urgency
such as unprecedented weather conditions that damage or pose
a risk to persons or property pursuant to paragraph (b) of Part II
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of Appendix "B". For greater certainty, such approval may be
made, and Contract entered into, by any Commissioner,
regardless of whether he or she is the Commissioner of the
relevant Lead Department, and may be made for any Acquisition
Value. Although Council approval is not required, the
Commissioner must report to Council on any Medium and High
Value Acquisitions made pursuant to this Section at his or her
earliest opportunity and in any event, within sixty (60) calendar
days of approving the Acquisition. The Commissioner, or an
Individual assigned as the Project Lead by the Commissioner,
must make arrangements directly with the supplier related to all
contract requirements, such as insurance and evidence of WSIB
coverage.
10.5 Contract Execution
Subject to any requirements of this Policy and the Financial
Control By-law, and provided the Supplier has met all
preconditions of Award as described in paragraph 6.1.2.1(d),
Contracts may be executed by those with Award authority as set
out in this Policy and with commitment authority pursuant to the
Financial Control By-law. Where Council is the approval
authority, Contracts may be executed by the Mayor and Clerk.
10.6 Amendments after Award to Fixed Price Contracts
Amendments to Fixed Price Contracts that would impact Acquisition Value
may only be made to Contracts that are Awarded through a Competitive
Procurement in accordance with the provisions for approvals of
contingencies and scope changes of the Financial Control By-law. For
greater certainty, no amendments may be approved to Fixed Price
Contracts for any Low Value Acquisition, Single Source Acquisition, Sole
Source Acquisition or an Acquisition described in Part Ill of Appendix "B"
and a separate Acquisition will have to be initiated.

11. Reporting To Council
11.1 Reports for Approval of Single and Sole Source
Acquisitions
Reports to Council seeking the required approval for a Sole Source or Single
Source Acquisition from Council for High Value Acquisitions as set out in Subsubsection 10.4.4 shall be provided by the Commissioner of the Lead Department
in consultation with the CPO. Upon approval by Council, the Mayor and the Clerk
may enter into and execute the Contract Documents in relation to the Acquisition.
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11.2 Semi-Annual Single-Source and Sole Source Acquisitions
Report
The Commissioner of Corporate and Financial Services shall provide a semiannual report to Council detailing all Sole and Single Source Acquisitions
approved for Award by staff as detailed in Sub-subsection 10.4.4.

12. Dealing with Unsuccessful Suppliers
There are two streams of feedback that Suppliers can engage with the Town to
understand a Procurement Process, though they are not mutually exclusive:
Debriefing and Bid Protest.

12.1 Debriefing
A debriefing is when a Supplier would like feedback on how they could have
improved their Submission in consideration of future opportunities.
Suppliers may request a debriefing to the CPO. The request must be provided in
writing and within thirty (30) calendar days of the Town issuing either the notice of
Award in the case of a successful Supplier or the notice of regret in the case of
unsuccessful Suppliers.
Once the request has been received by the CPO, a member of the Procurement
Section will be assigned to review the specific Procurement Process and
evaluation information of concern, and facilitate a debriefing meeting between the
Procurement Section, the Supplier requesting the debriefing, and a representative
from the Lead Department involved in the Acquisition. The purpose of the
debriefing is to provide Suppliers with information on the strengths and
weaknesses of their Submission only, and to explain why they were not
successful in being Awarded the Contract, or to explain the Town's approach to
the specific procurement. Note that the Town will not discuss Submissions of
other Suppliers, including the successful Supplier, during a debriefing.
The Town encourages unsuccessful Suppliers to take advantage of the debriefing
opportunity as a tool to improve their future Submissions and therefore increase
competition in the Procurement Process.

12.2 Bid Protest
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In the event that a Supplier wishes to review a decision of the Town in relation to
a High Value Acquisition only in respect of any material aspect of a Procurement
Process, subject to having attended a debriefing, the Supplier must submit the
summary of the Bid Protest in writing to the Town's CPO, within five (5) Business
Days of the debriefing. Any Bid Protest that is not received within this timeline will
not be considered.
The Bid Protest summary must include the following:
(a)

The RFx name and number;

(b)

The date of the debriefing and name of the member of the Procurement
Section who conducted the debriefing;

(c)

The name and address of the Supplier;

(d)

The specific identification of the provision and/or procedure that is alleged
to have been breached;

(e)

The specific description of each act alleged to have breached the
Procurement Process;
A precise statement of the relevant facts;
An identification of the issues to be resolved;
The Supplier's arguments and supporting documentation; and
The Supplier's requested remedy.

The CPO will acknowledge receipt of the Bid Protest within five (5) Business Days
of receiving the written complaint.
The CPO will respond in writing to the Supplier within sixty (60) calendar days of
receiving the Bid Protest. The final decision on the issue will come from the CPO,
in consultation with the Commissioner of the Lead Department and the
Commissioner of Corporate and Financial Services (or, if the Lead Department is
Corporate and Financial Services, the Commissioner of Corporate and Financial
Services and the CAO) and shall be considered final and conclusive.

13. Project and Supplier Performance
Management
13.1 Best Practices in Project Management throughout the
Project
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The Town recognizes best practices in the area of Project management which are
the responsibility of the Project Lead or contract manager assigned by the Lead
Department. The practices include but are not limited to:
(a)

The creation of clear and succinct Specifications at the Request for
Acquisition stage by the Project Lead, including the goals and objectives of
the Procurement to provide context for interested Suppliers, as set out in
Appendix "D";

(b)

The fair and considered evaluation of Supplier Submissions in accordance
with the established evaluation strategy as identified in the RFx;

(c)

The establishment of a good working relationship, beginning with a Project
initiation meeting after Award to review the Specifications and discuss
mutual expectations for a successful Project related to deliverables,
timelines, site conditions and ongoing communication;

(d)

The documentation of Supplier performance issues, both positive and
negative, for effective Supplier relationship management during Project
delivery and for future Procurement Processes, where the Town may be
called upon to provide a reference for the work completed, including
specific circumstances of poor performance, issues of non-compliance,
opportunities for rectification provided to the Supplier and other relevant
communication;

(e)

Adherence to the Town's Financial Control By-law and this Policy in order
to ensure responsible stewardship of the Town's resources and compliance
with the Town's financial and procurement standards, including respecting
the confidentiality of commercial information and the role of a member of
the Procurement Section as the sole communication point during the period
between issuance of an RFx and Award.

13.2 Project and Supplier Performance Management
Responsibilities of Project Lead Post Award
Once a Contract has been executed, it is the responsibility of the Project Lead
(unless another Individual is assigned within the Lead Department) to manage the
Project and ensure that the Supplier delivers the Goods and/or Services as
agreed-upon in the Contract. More particularly, Project and Supplier performance
management responsibilities include;
(a)

having a clear understanding of the Contract that governs the relationship
with the Supplier, including all the general terms and conditions as well as
the Specifications;
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(b)

documenting and managing Supplier performance including
communicating unsatisfactory performance and seeking rectification of
such in person and in writing in order to deliver on the Project or terms of
the Contract;

(C)

facilitating communication between the Town and the Supplier, including
involving, informing and consulting with other staff in a timely manner, as
required;

(d)

understanding, mitigating and communicating risks throughout the duration
of the Contract to the appropriate approval authorities in accordance with
the Financial Control By-law;

(e)

ensuring that Goods and/or Services are received in accordance with the
Contract and that the Supplier is paid in accordance with the terms and
conditions;

(f)

where poor performance or non-performance threatens the timely or proper
completion of the Contract, considering and recommending available
remedies to the appropriate approval authority upon consultation with the
CPO and Legal Division and Risk Section, including termination or
suspension where appropriate, in accordance with Subsections 14.1 and
14.2.

14. Termination and Suspension of Suppliers
14.1 Termination of Commitments
Provided that a Project Lead has adhered to the practices recommended in
Section 13 with respect to Supplier performance management, the Project Lead
may recommend termination to the Commissioner and CAO, or in the case of
Project in the Department of the CAO, to the CAO and the Commissioner of
Corporate and Financial Services, and the Commissioner and CAO or the CAO
and the Commissioner of Corporate and Financial Services will determine
whether to exercise their authority to terminate the commitment with the Supplier
pursuant to the Financial Control By-law and the limitations on termination
authority set out in that by-law.

14.2 Suspension of a Supplier
Without limiting or restricting any other right or privilege of the Town, upon the
recommendation of the Project Lead and the CPO, the CAO and the
Commissioner of the Lead Department, or in the case of a Project in the
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Department of the CAO, the CAO and the Commissioner of Corporate and
Financial Services, may suspend a Supplier from having the opportunity to make
any future Submissions to any RFx issued by the Town or to otherwise provide
Goods and/or Services to the Town for a period of up to five (5) years if any of the
following circumstances exist or have existed in the five-year period immediately
preceding the date of Award:
(a)

the Supplier has engaged in any of the prohibited conduct described in
Section 9;

(b)

act(s) or omission(s) of the Supplier resulted in a claim by the Town under
any security submitted by the Supplier;

(c)

there has been poor performance or non-compliance by the Supplier under
any Contract with the Town that has been documented by staff and
resulted in increased Contract administration costs for, or delays in the
delivery of a Project by, the Town that was due to reasons that may
include:

(i)

the Supplier's failure to follow directions from the Town
and to cure a default;

(ii)

the Supplier's failure to perform or complete performance
of a Contract; or

(iii)

the Supplier on one or more occasion, in the performance
of a Contract with the Town, deliberately, save and except
an inadvertent error corrected to the satisfaction of the
Town within a reasonable time:
(1)

over-billed, double-billed and/or retained a known overpayment, or has failed to notify the Town of an over-payment
or duplicate payment;

(2)

billed for items not supplied;

(3)

billed for items of one grade, while supplying items of an
inferior grade;

(4)

made a misrepresentation as to the quality or origin of goods,
their functionality or suitability for a purpose, or their
performance characteristics;

(5)

submitted false or misleading information to the Town;

(6)

acted in conflict with the Town's interests;
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(7)

misappropriated any property or right of the Town, in any
form; or

(8)
(d)

committed any other form of deceptive practice.

the Supplier has threatened, intimidated, harassed, assaulted or committed
battery against, or otherwise interfered with an official, employee,
representative, agent or independent consultant or contractor of the Town
in the performance of his or her duties or in any way or attempted to
influence such persons; or

(e)

the Supplier refused to enter into a Contract with the Town after the
Supplier's Submission had been accepted by the Town.

In making the determination as to the length of any suspension, the CAO and the
Commissioner of the Lead Department (or the CAO and Commissioner of
Corporate and Financial Services) shall have regard to factors which shall, at
minimum include the nature of the Supplier's conduct leading to the decision; the
availability of future Contracting opportunities (any notice of suspension should
only be sent if there is a likelihood of Contracting opportunities for that Supplier);
and the best interests of the Town.
The CPO will communicate any decision made to suspend by notice in writing to
the Supplier as soon as practicable after the decision is made, which notice must
set out the reasons for the suspension and the term of the suspension as well as
provide information as to the right to request a reconsideration of the decision as
set out below.
In the event that a Supplier wishes to request a reconsideration of the suspension,
the Supplier must submit a request for such reconsideration in writing to the CPO
within fifteen (15) Business Days of the date of any notice of the suspension. Any
request for reconsideration in writing that is not received within this timeline will
not be considered.
The request for reconsideration must include, at minimum:
(a)

any reference to information cited in the notice of suspension issued by the
CPO;

(b)

the name and address of the Supplier;

(c)

the Supplier's reasons in support of a reconsideration of the suspension;
and
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(d)

any supporting documentation the Supplier wishes to rely on to support its
arguments.

The CPO will acknowledge the request for reconsideration within five (5) Business
Days of receipt.
The CAO and Commissioner of the Lead Department (or the CAO and
Commissioner of Corporate and Financial Services) will review the request for
reconsideration within sixty (60) calendar days of receipt and will decide to either
uphold, rescind or vary the term of the suspension. The decision with respect to
the reconsideration shall be provided to the Supplier in writing and shall be
considered final and conclusive.

14.3 Suppliers in Litigation with the Town
Subject to Subsection 14.4, a Submission from a Supplier shall be rejected, if the
Supplier, any Affiliate of that Supplier, or any Principal, officer or director of the
Supplier, directly or indirectly through another corporation or other business entity:
(a)

has commenced and continues at the time of the proposed Award to
pursue Litigation against the Town, its elected officials, officers and/or
employees; or

(b)

is a person against whom the Town is pursuing Litigation at the time of the
proposed Award;

14.4 Acceptance of Submission from Supplier in Litigation
Upon a joint recommendation by the Commissioner of a Lead Department and
CPO, a Submission from a Supplier described in Subsection 14.3 of this Policy
may be accepted provided that the CAO has determined that:
(a)

there is an Unforeseen Situation of Urgency;

(b)

the Acquisition is a Sole Source Acquisition;

(c)

the Town is legally obligated to enter into the Contract;

(d)

where the Town has been named as plaintiff or defendant pursuant to a
subrogated interest, an appropriate arrangement has been made to
indemnify the Town; or

(e)

the Award of the Contract would be in the best interests of the Town, based
on consideration of factors that include, but are not limited to:
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(i)

the Supplier's performance under previous Contracts with
the Town;

(ii)

the Town's claims history with the Supplier; and

(iii)

an assessment of the overall risk and total cost in entering
into a Contract with the Supplier.

15. Town Staff Roles and Responsibilities
15.1 Commissioner of Corporate and Financial Services
The Commissioner of Corporate and Financial Services is responsible for:
(a)

overseeing the Town's Financial Services Division which includes the
Procurement Section that is responsible for overseeing Acquisitions on
behalf of the Town;

(b)

designating a CPO who shall have the responsibilities and authorities set
out in Subsection 15.2 and as detailed in the remainder of this Policy;

(c)

jointly with a Commissioner of a Lead Department, providing direction to
the CPO as to a Bid Protest in accordance with Subsection 12.2;

(d)

jointly with the CAO when the CAO's Department is the Lead Department
for any Project, determining:
(i)

whether a Supplier should be disqualified from participating in the
Procurement Process for engaging in any of the prohibited conduct
described in Section 9; or

(ii)

whether the commitment with a Supplier should be terminated as set
out in Section 14.1; or

(iii)
(e)

whether a Supplier should be suspended as set out in Section 14.2;

providing annual reports to Council detailing Sole and Single Source
Acquisitions as set out in Section 11.2.

15.2 Chief Purchasing Officer (CPO)
The CPO shall establish, and require that other staff adhere to, any Procurement
Procedures to supplement the policies in this Policy that will promote the antidiscriminatory, transparency and other practices set out and established in any
Trade Agreement, including making any revisions to Appendix "B" (and supporting
Procurement Procedures) in order to ensure that the Town's Non-Competitive
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Acquisitions are, whenever practicable, made in accordance with Trade
Agreements. The CPO will oversee the Procurement Section which is responsible
for:
(a)

establishing and prescribing Procurement Procedures in consultation with
Lead Departments to supplement this Policy consistent with this Policy on
the following matters;
(i)

the form, content and use of forms, whether electronic or printed,
including Contract Documents;

(ii)

the processes to be followed when issuing requests and evaluating
Submissions;

(iii)

minimum bonding and other formal Supplier requirements;

(iv)

any other aspects of process or procedures not specifically provided
for in this Policy;

(b)

coordinating Medium and High Value Acquisitions on behalf of the Town,
save and except for Medium Value Acquisitions which Lead Departments
have chosen to coordinate pursuant to Subsection 6.6;

(c)

providing advice to Lead Departments in connection with any Low Value or
Medium Value Acquisitions that are being coordinated by a Lead
Department;

(d)

overseeing the Award and entry into Contracts, including ensuring the
proper completion and signing of Contract Documents in consultation with
the Legal Division as necessary, as well as the provision of insurance,
evidence of WSIB coverage, bonding and other similar documentation in
consultation with the Risk Section;

(e)

upon consultation with at minimum, a Director or Commissioner of a Lead
Department as well as any other Town staff the CPO believes may provide
advice that informs the decision-making, make decisions relating to the
Competitive Procurement process and an Award pursuant to that process
as further set out in Sub-subsection 10.4.2;

(f)

developing cooperative purchasing plans with other Public Bodies;

(g)

assessing corporate needs and initiating corporate-wide Acquisitions or
Acquisitions for more than one Department, if appropriate;
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(h)

developing, maintaining and continuously improving detailed systems,
tools, and practices for Acquisitions pursuant to this Policy and any
Procurement Procedures;

(i)

providing advice to staff and Suppliers in relation to the systems, tools,
practices, this Policy, the Procurement Procedures and related policies and
by-laws such as the Financial Control By-law;

(i)

providing training for Department staff responsible for Acquisitions;

(k)

providing professional advice, guidance and client service in respect of
Acquisitions, including strategic advice in relation to choosing an
Acquisition method and developing rated and/or Evaluation Criteria, and
advice related to Supplier performance and Contract implementation issues
of Departments;

(I)

establishing templates for repetitive Acquisitions;

(m)

administering solicitations, including advertising of notices, up to finalization
of a Contract, including:
(i)

rejecting Submissions made by Suppliers that have been suspended
pursuant to Subsection 14.2 of this Policy, are in Litigation with the
Town as set out in Subsection 14.3 unless otherwise determined by
the CAO in accordance with Subsection 14.4, or that are otherwise
in contravention of this Policy;

(ii)

assessing compliance with compliance requirements;

(iii)

overseeing the evaluation of Submissions;

(v)

overseeing negotiations pursuant to a negotiation Competitive
Procurement as set out in Subsection 6.5;

(iv)

communicating with Suppliers after issuance of a request up to the
finalization of an Award;

(v)

managing the remainder of the process through to Award and
Contract execution;

(n)

receipt, custody and security of all requests, Submissions, Contract
Documents; Award reports and specified evaluation documentation;
and

(o)

reporting to Council, as required in this Policy.
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15.3 Chief Administrative Officer (CAO)
The CAO shall have the responsibilities of a Commissioner when the CAO's
Department is the Lead Department as well as the following responsibilities;
(a)

determining whether Suppliers who have engaged in prohibited conduct
pursuant to Section 9 should be disqualified from participating in a
Procurement Process; and

(b)

determining whether to accept a Submission from a Supplier in Litigation
with the Town pursuant to Subsection 14.4.

15.4 Commissioners
Commissioners shall have the following responsibilities;
(a)

Jointly with the CAO, determining whether:
a Supplier should be disqualified from participating in the
Procurement Process for engaging in any of the prohibited conduct
described in Section 9;
(ii)

the commitment with a Supplier should be terminated as set out in
Section 14.1; or

(iii)
(b)

whether a Supplier should be suspended as set out in Section 14.2;

jointly with the Commissioner of Corporate and Financial Services,
providing direction to the CPO as to a Bid Protest in accordance with
Subsection 12.2;

(c)

consulting with the CPO as required to assist the CPO in making decisions
relating to the Competitive Procurement and an Award pursuant to that
process as further set out in Sub-section 10.4.2;

(d)

jointly with the CPO, approving Single and Sole Source Acquisitions that
are valued ten thousand ($10,000) dollars and greater but less than fifty
thousand ($50,000) dollars as set out in Sub-subsection 10.4.4;

(e)

Awarding Contracts for Acquisitions due to an Unforeseen Situation of
Urgency as set out in Sub-subsection 10.4.6;

(f)

reporting to Council on High Value, Single or Sole Source Acquisitions
required by their Department as set out in Subsection 11.1;
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(g)

approving the Acquisition of legal, recruitment and legal support services
jointly with the Town Solicitor, Director of Human Resources or Manager of
Risk as applicable.

15.5 Directors
Directors shall be responsible for the following matters in connection with
Acquisitions in their respective divisions:
(a)

ensuring staff involved in procurement receive appropriate training before
proceeding with any Acquisition;

(b)

advising the Procurement Section of upcoming Acquisitions and allowing
sufficient time to complete Acquisitions as may be stipulated in this Policy
or any Procurement Procedures;

(c)

participating in the development of template RFx and Contract Documents
for routine Acquisitions conducted by his or her division;

(d)

ensuring that Acquisitions coordinated by their staff are made in
compliance with the requirements of this Policy and the Financial Control
By-law;

(e)

ensuring that the Goods and/or Services are legitimately required for Town
purposes;

(0

directing and overseeing all Acquisitions coordinated within his or her
division;

(g)

considering short and long-term requirements with respect to quantities
and time lines or total Project costs;

(h)

considering the cost of ongoing maintenance, support and licensing and
other requirements;

(I)

consulting with the CPO as required to assist the CPO in making decisions
relating to the Competitive Procurement and an Award pursuant to that
process as further set out in Sub-subsection 10.4.2; and

0)

consulting with the Information Technology Division of the Town if the
Goods and/or Services, or part thereof, are comprised of computer
hardware or software, internet applications, or licensing or maintenance
thereof, or will potentially have implications for the Town's existing
information technology infrastructure.
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15.6 Project Lead
Project Leads shall be responsible for:
(a)

preparing Specifications, quantity requirements and scope of work for
Acquisitions;

(b)

prior to issuance of an RFx, identifying shortfalls in template documents in
relation to non-routine Projects and developing appropriate terms and
conditions in consultation with the Risk Section and Legal Division as
required;

(c)

jointly with the CPO, and with the participation and instructions of the
Individual who has been delegated commitment authority as set out in
Subsection 10.4.2, determine how to proceed in the negotiations of a
Contract pursuant to a negotiated RFP process as further set out in
Subsection 6.5;

(d)

ensuring that Goods and/or Services, and the Suppliers who are providing
these, conform with Contract terms, conditions and Specifications when
first received and throughout the term of a Contract; and

(e)

managing the Contract up to completion of the performance of all
contractual obligations of the Supplier and the Town, including;
(i)

monitoring Contract administration matters, including Contract
expiry, optional renewal or other significant dates; and

(ii)

obtaining necessary approvals for such actions as early termination
or Contract amendments due to proposed increases to the Contract
price in accordance with the Financial Control By-law.

assessing requirements for insurance, bonding, WSIB and other similar
items.

15.7 Town Solicitor
The Town Solicitor shall oversee the Legal Division which is responsible for
providing legal advice with respect to:
(a)

any legal issues that may arise in the administration of any Procurement
Process or Contract; and

(b)

standard and non-standard Contract templates and provisions.
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The Town Solicitor is also responsible for Award of Contracts, jointly with
Commissioner in whose Department the Legal Division resides, for legal retainers
and legal support services in accordance with paragraph (b) of Sub-subsection
10.4.5.

15.8 Director of Human Resources
The Director of Human Resources is responsible for Award of Contracts, jointly
with the GAO, for recruitment services, legal retainers and legal support services
in accordance with paragraph (a) of Sub-subsection 10.4.5.
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15.9 Risk Manager — responsibility
The Risk Manager shall oversee the Risk Section which shall be responsible for
providing insurance and risk advice required in the administration of any
Procurement Process or Contract, including:
(a)

establishing standards or guidelines for insurance requirements for routine
or repetitive procurement;

(b)

recommending the insurance requirements for unique Acquisitions;

(c)

executing forms of approval to confirm there is no known current Litigation
between a Supplier and the Town; and

(d)

advising staff in relation to the currency of insurance coverage.
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Appendix "A"
"Acquisition" or "Procurement" includes a purchase, rental, lease or
conditional sale, of Goods and Services, but does not include:

(a)

any form of assistance such as grants, loans, equity
infusion, guarantees or fiscal incentives;

(b)

provision of Goods and Services to persons or other
government organizations;

(c)

a revenue generating arrangement; or

(d)

acquisition of Real Property.

"Acquisition Value" means the probable total costs of all fees, costs and any
other remuneration in Canadian currency, exclusive of taxes, that could be
payable to a Supplier during the entire term of a Contract, including any optional
renewal term(s).
"Affiliate" means affiliate as that term is defined in the Business Corporations
Act, R.S.O. 1990, c. B.16, as amended.
"Award" means the issuance of a notice by the Town pursuant to a Procurement
Process that the Town is prepared to enter into and execute a Contract upon
certain conditions as stated in the notice, such as provision by the Supplier of the
requisite insurance and signing of the Town's form of Contract, or in the case of a
Request for Supplier Prequalification, that the Supplier has been placed on a list
for future invitations to participate in one or more Procurement Process(es).
"Bid" means a Submission in response to a Request for Bids.
"Bid Protest" means a dispute raised against the methods employed or
decisions made by the Town in the administration of a Competitive Procurement
for a High Value Acquisition.
"Business Day" means any working day, Monday to Friday inclusive, but
excluding statutory and other holidays and any other day which the Town has
elected to be closed for business;
"CAO" or "Chief Administrative Officer" means the Individual occupying the
office of Chief Administrative Officer for the Town, or such successor office as the
case may be.
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"Capital Project" means the Acquisition, development, improvement,
demolishing or maintenance of land, buildings, engineering structures, machinery
and equipment, including vehicles, office furniture and equipment, and installation
of computer software, that normally confers benefit lasting beyond one (1) year
and results in the Acquisition of, or extends the life of, a fixed asset.
"CETA" means the Canada-European Union Comprehensive Economic and
Trade Agreement.
"Clerk" means the Individual occupying the office of the Clerk for the Town, or
such successor office as the case may be.
"Commissioner" means an Individual assigned responsibility for a Department
other than the CAO, or such successor office as the case may be, and includes
any individual who been authorized to temporarily acts as the Commissioner
during the incumbent's absence or a vacancy in the office.
"Commissioner of Corporate and Financial Services" means the Individual
occupying the office of Commissioner of Corporate and Financial Services for the
Town, or such successor office as the case may be.
"Competitive Procurement" means the process followed in order to provide an
equal opportunity to three (3) or more Suppliers, whether by invitation or by
advertisement to the public, to enter into a Contract(s) as is set out in a Request
for Quotations, Request for Bids, Request for Proposals, Request for Roster
Candidates or similar document.
"Construction" means a construction, reconstruction, demolition, repair or
renovation of a building, structure or other civil engineering or architectural work
and includes site preparation, excavation, drilling, seismic investigation, the
supply of products and materials, the supply of equipment and machinery if they
are included in and incidental to the construction, and the installation and repair of
fixtures of a building, structure or other civil engineering or architectural work, but
does not include professional consulting services related to the construction
Contract unless they are included in the procurement;
"Contract" means an agreement between the Town and a Supplier for the supply
of Goods and/or Services to the Town.
"Contract A" means the binding process contract that is potentially created in a
competitive process between compliant bidders and a purchasing body of the
solicitation document includes terms such as irrevocability of Bids and a
requirement for Bid security, which process Contract gives rise to the following
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five (5) implied duties on the part of the purchasing body that, if breached, can
expose the purchasing body to legal claims for damages such as lost profits:
(a)

the disclosure duty, being the duty to disclose all material
information relating to the Procurement opportunity and the resulting
Contact that will affect either the bidders' intention to submit a Bid or
their pricing, as well as to disclose how Bids will be evaluated;

(b)

the duty to reject non-compliant bidders, being those bidders whose
Submissions do not meet the mandatory requirements established
by the purchasing body;

(c)

the duty to run a fair process, which includes the duty to follow the
established evaluation rules and to avoid bias and conflicts of
interest;

(d)

the duty to Award to the winning bidder, whether it is the lowestpriced bidder or the highest scoring Proponent; and

(e)

the duty to Award the Contract as tendered, meaning that the
Contract signed by both parties must remain materially unaltered
from the Contract issued with a solicitation document (i.e. an RFx).

"Contract Document" means a formal written document or documents, including
a Purchase Order, that outlines all the terms and conditions of a Contract.
"Contract Price" means the price of the Goods and/or Services to be provided by
a Supplier that the Award is based on and that is reflected in the Contract
Document.
"Cooperative Procurement" means the combining of requirements of two or
more public Procurement bodies to leverage the benefits of volume purchases,
delivery and supply chain advantages, best practices and the reduction of
administrative time and expenses.
"Council" means the elected Council of the Town.

"CPO" or "Chief Purchasing Officer" means the Individual designated by the
Commissioner of Corporate and Financial Services to undertake the
responsibilities of the Chief Purchasing Officer of the Town as set out in this
Policy and as otherwise required by the Commissioner of Corporate and Financial
Services.
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"Department" means a department of the Town established under the authority
of Council.
"Director" means any employee who, by virtue of his or her title, is a director and
reports to either the GAO or a Commissioner; any employee who either holds the
position of Town Solicitor; any in-house lawyer reporting to the Town Solicitor; any
employee that holds the position of Fire Chief; or any employee who holds the
position of Deputy Fire Chief.
"Director of Human Resources" means the Individual occupying the office of
Director of Human Resources for the Town, or such successor office as the case
may be.
"Employee Code of Conduct" means the Town's Employee Code of Conduct,
as amended.
"Evaluation Committee" means a committee of an odd numbering of Individuals
(a minimum of three (3)) established for the purpose of evaluating Submissions
against Evaluation Criteria in a Competitive Procurement.
"Evaluation Criteria" means a benchmark, standard or yardstick against which
accomplishment, conformance, performance, cost and suitability of an individual,
alternative, activity, product or plan is measured to select the best Supplier
through a competitive process.
"Financial Control By-law" means By-law No. 114-16 or any successor by-law
that sets out, among other things, approval and execution authorities in relation to
acquisitions
"Fixed Price Contract" means a Contract which provides for a firm price for the
delivery of a specified quantity of Goods and/or Services.
"Goods" means movable property (including costs of installing, operating,
maintaining or manufacturing such moveable property) including raw materials,
products furnishings, equipment and other physical objects of every kind and
description, whether in solid, liquid, gaseous or electronic form and do not include
Real Property.
"High Value Acquisition" means an acquisition of Goods or Services having an
estimated Acquisition Value of one-hundred thousand ($100,000) dollars or
greater.
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"Human Resources Division" means the Human Resources Division of the
Town, or a successor division or department.
"Individual" means a natural person.
"Lead Department" means the Department that has budget responsibility for the
Project, except in the case of an Acquisition of information technology, in which
case the Lead Department also includes the Department that will be the main user
of the technology.
"Legal Division" means the Legal Division of the Town or a successor division or
Department.
"Litigation" means a lawsuit filed with a court for the purpose of seeking a legal
remedy to an issue or dispute.
"Lobby" means, in the context of this Policy, an attempt by a Supplier, or any
representative of the Supplier, to influence the outcome of any decision related to
a Procurement Process from its initial planning stages through to Award and
Contract signing.
"Low Value Acquisition" means an Acquisition Valued at less than ten thousand
($10,000) dollars.
"Mayor" means the member of Council holding the office of Mayor for the Town.
"Medium Value Acquisition" means an Acquisition having an Acquisition Value
that is ten thousand ($10,000) dollars or greater but less than one-hundred
thousand ($100,000) dollars.
"Non-Competitive Procurement" means an Acquisition made directly from one
Supplier, and may include a situation where negotiations take place with more
than one Supplier prior to the Acquisition, but does not include a situation where
negotiations have been specifically permitted and provided for and take place
pursuant to the terms set out in a request issued pursuant to a Competitive
Procurement.
"Non-Profit Organization" means any corporation incorporated as a not-forprofit corporation under the Canada Not-for-profit Corporations Act, the Ontario

Corporations Act, or any successor legislation.
"Operating Program" means the work of a Department and each separate
Departmental function identified in the operating budget.
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"Person" includes an Individual, partnership and corporation.
"Policy" means this Policy, as amended.
"Prequalified Supplier" means a Supplier who has submitted an application
pursuant to an advertised Request for Supplier Prequalification and whose
application, as reviewed and evaluated by the Procurement Section in conjunction
with the Lead Department, has met the minimum set standards for technical
qualifications and professional competence, and has the necessary equipment,
facilities and experience for receipt of specific future request(s).
"Principal" means an Individual or Individuals that is or are authorized to bind a
Supplier.
"Procurement Procedures" means the procedures developed by the CPO in
the implementation of this Policy.
"Procurement Process" means the method by which an Acquisition is made,
including Competitive and Non-Competitive Procurement.
"Procurement Section" means the Procurement Section of the Town's
Corporate and Financial Services Department or a successor Department.
"Project" means the delivery of a Capital Project or Operating Program.
"Project Lead" means the Individual that has been assigned the responsibility for
the Acquisition of Goods and/or Services and the management of the resulting
Contract with a Supplier by the Commissioner of that Lead Department.
"Proponent" means one who submits a Proposal in response to a Request for
Proposals or Request for Quotations.
"Proposal" means a Submission received in response to a Request for
Proposals.
"Public Body" means any municipality, district school board or school authority
as defined in the Education Act, R.S.O. 1990, c. E.2 as amended or superseded,
any other local board within the Province of Ontario as defined in the Municipal

Act, 2001, S.O. 2001 c.25 as amended or superseded, any other agency or
ministry of the federal or a provincial government, a public body prescribed under
O.Reg. 146/10 of the Public Service of Ontario Act, 2006, c. 35, Sched. A as
amended or superseded, and any agency as that term is defined in the Crown

Agency Act, R.S.O. 1990, c. C.48, as amended or superseded.
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"Purchase Order" means the document issued by the Town to a Supplier that
sets out, or references other Contract Documents that set out, the terms and
conditions applicable to the supply of Goods and/or Services by a Supplier,
including, at minimum, the Contract Price.
"Quotation" means a written Submission received in response to a Request for
Quotations.
"Real Property" means land, things growing upon or affixed thereto,
improvements to such land, and all rights and interests therein,
"Rectification Period" means a stage of evaluation that, at the discretion of the
CPO in consultation with the Project Lead, may be provided for in an RFx
consisting of a short period of time whereby Suppliers who made Submissions
may remedy certain deficiencies other than pricing or receipt of addenda in their
Submissions that, unless remedied, would otherwise result in the Submissions not
proceeding to the next stage of the evaluation.
"Request for Acquisition" means the form prescribed by the CPO that is
required for the Procurement Section to be able to initiate the preparation of an
RFx.
"Request for Bids" or "RFB" means a request for competitive Bids from
Suppliers; requires Suppliers to provide Bid security and irrevocable Bids.
"Request for Expressions of Interest" or "REI" means a document that is used
to determine the interest of the market place to provide Goods and/or Services
that the Town is contemplating acquiring.
"Request for Information" or "RFI" means a Procurement Procedure whereby
Suppliers are provided with a general or preliminary description of a problem or
need and are requested to provide information or advice about how to better
define the problem or need, or alternative solutions, which may be used to assist
in preparing a request,
"Request for Proposals" or "RFP" means a solicitation document issued to
obtain Proposals where a need is identified, but how it will be achieved is
unknown at the outset, which allows Suppliers to propose solutions or methods to
arrive at the desired result, and which may allow for consecutive or concurrent
negotiations to be conducted with Suppliers on any of the Contract terms
including, but not limited to, the Specifications and/or prices pursuant to a process
that is detailed in the Request for Proposals.
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"Request for Quotations" or "RFQ" means a written solicitation document that
does not require any form of Bid security or irrevocable Submissions that is issued
either by invitation or through an advertisement to Suppliers for the purpose of
selecting one or more Supplier(s) to provide Goods and/or Services.
"Request for Roster Candidates" or "RFRC" means a document that is issued
and used to gather information on Supplier capabilities, qualifications and pricing
for the purpose of creating a list of Suppliers that may be called upon during a
specified period of time using a rotation or other equitable work distribution
method to provide a category of Goods and/or Services on defined terms and
conditions.
"Request for Supplier Prequalification" or "RFSQ" means a Procurement
Procedure used for the qualification of Goods and/or Services or to invite
Suppliers, if they meet the required qualification criteria, to register on a
permanent source list or on a particular source list intended for a specific request
or some specific subsequent requests.
"RFx" means a written solicitation that is issued to three (3) or more Suppliers,
whether or not it is publicly advertised, that is intended to result in the Award of a
Contract to a Supplier(s) for Goods and/or Services, and includes a Request for
Bids, Quotations, Proposals, Qualifications for Roster Candidates and excludes a
Request for Information or expressions of interest.
"Risk Manager" means the Individual occupying the office of Manager, Risk and
Insurance, with responsibility for managing the Risk Section or such successor
office as the case may be.
"Risk Section" means the Town's Risk Section of the Financial Services Division
of the Corporate and Financial Services Department or a successor section,
division or Department.
"Roster Supplier" means a Supplier whose application, as reviewed and
evaluated by the Procurement Section in conjunction with the Lead Department,
has met the minimum set standards for technical qualifications and professional
competence, and has the necessary equipment, facilities and experience for the
provision of a specified category of Goods and/or Services which it will provide
based on pricing and terms and conditions established in the Request for Roster
Candidates.
"Services" means services including those requiring the skills of a professional,
Construction or maintenance services, installation, repair, restoration, demolition
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or removal of personal property and/or Real Property, but excluding any services
provided by an Individual that is an employee of the Town.
"Single Source Acquisition" means a Non-Competitive Procurement that is not
a Low Value Acquisition made under the circumstances set out in Part II of
Schedule "B" of this Policy from a specific Supplier even though there may be
more than one Supplier capable of delivering the same Goods and/or Services.
"Sole Source Acquisition" means a Non-Competitive Procurement that is not a
Low Value Acquisition where there is only one available Supplier for the source of
the Goods and/or Services due to the reasons set out in Part I of Schedule "B" of
Policy.
"Specifications" means the precise requirements or characteristics of the Goods
and/or Services to be acquired.
"Submission" means a response received from a Supplier to an RFx or other
form of request for Goods and/or Services.
"Supplier" means an entity, an Individual, a partnership or a corporation that is
capable of providing desired Goods and/or Services to the Town.
"Town" means The Corporation of the Town of Richmond Hill.
"Town Solicitor" means the Individual occupying the office of Town Solicitor for
the Town or such successor office as the case may be.
"Trade Agreements" means the Chapter Five Annex 502.4 of the Agreement on
Internal Trade between the Federal Government and the Provinces which came
into effect on January 1, 2005 and any other trade agreement which may come
into effect and would be applicable to municipalities in the Province of Ontario
during the time this Policy is effective, including CETA.
"Treasurer" means the Individual occupying the office of Director of Financial
Services & Treasurer for the Town, or such successor office as the case may be.
"Unforeseen Situation of Urgency" means an unanticipated situation where:
(a)

it has been determined that a threat to public health, life, property or
the environment exists; or

(b)

the time required to undertake a Competitive Procurement would
preclude compliance with statutory obligations;
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which for greater certainty, does not include a situation that has arisen due to a
failure to plan and allow sufficient time for a Competitive Procurement.

"WS1B" means Workplace Safety and Insurance Board.
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Appendix "B"
Non-Competitive Procurement
Part I — Sole Source Acquisitions
Sole Source Acquisitions may be made:
(a)

where the supply of the Goods and/or Services is controlled by a Supplier
that is a statutory monopoly;

(b)

where there is an absence of competition for technical reasons and the
Goods and/or Services can be supplied only by a particular Supplier and
no alternative or substitute exists;

(e)

to ensure compatibility with existing products, to recognize exclusive rights
such as patent, copyright or license, or to maintain specialized products
that must be maintained by the manufacturer or its representative;

(d)

for the Acquisition of Goods on the commodity market;

(e)

for work to be performed on or about a leased building or portions thereof
that may be performed only by the lessor;

(f)

for work to be performed on a property by a contractor according to
provisions of a warranty or guarantee held in respect of the property or the
original work;

(g)

for the purchase of Goods under exceptionally advantageous
circumstances such as bankruptcy or receivership, but not for routine
purchases;

(h)

for a Contract to be Awarded to the winner of a design contest;

(i)

for the Procurement of a prototype of a first Good or Service to be
developed in the course of and for a particular Contract for research,
experiment, study or original development, but not for any subsequent
purchases;
for the Procurement of original works of art; and

(k)

for the Procurement of subscriptions to newspapers, magazines or other
periodicals

Part II — Single Source Acquisitions
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A Single Source Acquisition may be made when:
(a)

in the absence of receipt of any Submissions in response to a request;

(b)

an Unforeseen Situation of Urgency exists and the Goods and/or Services
cannot be obtained in time by means of a Competitive Procurement;

(c)

Goods and/or Services regarding matters of a confidential or privileged
nature are to be purchased and the disclosure of those matters through an
open competitive process could reasonably be expected to compromise
confidentiality, cause economic disruption or otherwise be contrary to the
public interest;

(d)

where compliance with the requirements of this Policy would interfere with
the Town's ability to maintain security or order or to protect human, animal
or plant life or health.
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Part III — Other Non-Competitive Procurement (Exempt)
In addition to Low Value Acquisitions, the Goods and/or Services described below
may also be acquired through a Non-Competitive Procurement:
(a)

any Goods and/or Services described in Subsections 7.3 and 7.4 of this
Policy;

(b)

Goods intended for resale to the public;
Contracts with a Public Body or a Non-Profit Organization;

(d)

Goods and/or Services that is financed primarily from donations that are
subject to conditions that are inconsistent with this Policy;

(e)

Goods and/or Services related to cultural or artistic fields;

(0

Services that in the province of the entity issuing the tender may, by
legislation or regulation, be provided only by any of the following licensed
professionals: medical doctors, dentists, nurses, pharmacists,
veterinarians, accountants, lawyers and notaries;

(g)

Services of financial analysts or the management of investments by
organizations who have such functions as a primary purpose;

(h)

financial Services respecting the management of financial assets and
liabilities (i.e. treasury operations), including ancillary advisory and
information services, whether or not delivered by a financial institution;

(i)

health Services and social Services.
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Appendix "C"
Approval Authorities at a Glance

CONTRACT ADMINISTRATION

PROCUREMENT AND AWARD

DELEGATED
AUTHORITY

TYPE OF
ACQUISITION'

PAYMENT
SCOPE
EARLY
COMMITMENT
CONTINGENCY *
TERMINATION *
CHANGE'
AUTHORITY'
/AWARD
APPROVAL
, , , ,_
THORITY *
.
-.
— — --—
___AIIM101110111116601111161111116111111&_
-------illitigkeg_aci. AiiiiiiHORITY*

INITIATION
AUTHORITY *

AigIiIii—
CAO

Low Value
Competitive

Any
Acquisition
Value

Exempt

Single Source

n/a

Sole Source

Any Contract
value subject to
co-signature or
confirmation of
exemption by
CPO or
Treasurer if
S1n ono nr nvpr

All payments

Under
$100,000
signed jointly
with CPO or
Treasurer or
any contract
value if due to
Unforeseen
Situation of

All payments

Any amount

Max. 10%
of
Acquisition
Value or
$100,000
with
Commr.
Of CES 9

Exercise of early
termination
provisions in
contract (if any)
jointly with
Commr. of CFS

None

None

Exercise of early
termination
provisions in
contract (if any)
jointly with
Commr. of CFS

for any
Contract
signed
pursuant to
Commitment

for any
Contract
signed
pursuant to
Award
Approval

The following describes the 5 types of Acquisitions'

(a)

(b)

Low Value Acquisition means under 510,000;

Competitive Acquisitions are $10,000 made through a Competitive Procurement (using an RFx) and includes acquisitions from roster suppliers provided the initial roster is
approved at the highest approval lever (see sub-subsection 10.4.2);

(c)

Exempt means those Acquisitions that are otherwise exempt from the requirement to use a Competitive Process are set out in Part Ill of Appendix B;

(d) Sole Source Acquisition means a Non-Competitive Procurement that is not a Low Value Acquisition where there is only one available Supplier for the source of the Goods or
Services due to the reasons set out in Part I of Schedule B of Policy, and

(e) Single Source Acquisition means a Non-Competitive Procurement that is not a Low Value Acquisition made under the circumstances set out in Part II of Schedule B of this Policy
from a specific Supplier even though there may be more than one Supplier capable of delivering the same Goods or Services.

2

Subject to budget. Request for Acquisition Form as prescribed by CPO is required to initiate RFx preparation (see Subsection 5.2 of this Policy).

3

Applies to Low Value, Competitive and Exempt Acquisitions (see Section 6.8 of the Financial Control By-law for authorities, including requirement for either co-signature or confirmation
of CPO or Treasurer) and is subject to prior approval under Section 6.11 of the Financial Control By-law (also see subsection 10.2 of this Policy) if Contract will include provisions
limiting or assuming a Supplier's liability or varying insurance.

4

Applies to Sole and Single Source Acquisitions and Acquisitions of legal, legal support and recruitment services. See sub-subsection 10.4.4 through 10.4.6 of this Policy.

5

See Section 6.13 and 6.14 of the Financial Control By-law.

6

Subject to budget. See section 6.17 to 6.19 of Financial Control By-law for more information. 'Term Value' means the portion of the Acquisition Value applicable to the current term (i.e.
initial or optional). Also see subsection 10,6 of this Policy.

'Subject to budget. See Section 6.20 of the Financial Control By-law and subsection 10.6 of this Policy,

'Subject to no additional budget being required and contract provisions. See subsection 14.1 of this Policy and Section 6.21 of the Financial Control By-law.

Commissioner of CFS signs in lieu of Commissioner if project is in the Department of the CAO.
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PROCUREMENT AND AWARD

DELEGATED
AUTHORITY

COMMRS.

TYPE OF
ACQUISITION /

Low Value
Competitive

CONTRACT ADMINISTRATION

INITIATION
AUTHORITY

Any
Acquisition
Value

Exempt

Single Source

n/a

Sole Source

COMMITMENT
AUTHORITY 3
/AWARD
AUTHORITY"
ICCALTRACT_

PAYMENT

CONTINGENCY'

SCOPE
CHANGE'

EARLY
TERMINATION"

Max. 10%
of
Acquisition
Value or
$100,000
with
Commr. of

Exercise of early
termination
provisions in
contract (if any)
jointly with
Commr. of CFS

None

None

Exercise of early
termination
jointly with
Cornmr. of CFS

Up to 15% of
Term Value with
approved budget
in place

None

None

None

None

None

nta

None

None

n/a

None

None

APPROVAL
AUTHORITY'

Any Contract
value subject to
co-signature or
confirmation of
exemption by
CPO or
Treasurer if

All payments

Up to 30% of

for any

Term Value

Under $50,000
or any contract
value if due to
an Unforeseen
Situation of
Urgency

All payments

Contract
signed
pursuant to

for any
Contract
signed
pursuant to
Award

DIRECTORS

Low Value
Competitive

Any
Acquisition
Value

Exempt

Under
$500,000
subject to cosignature or
confirmation of
exemption by
CPO or
Treasurer if
$10,000 or over

All payments
for any
Contract

signed
pursuant to
Commitment
Authority in
Financial
Control By-law

Single Source

n/a

None

All payments

for any
Contract
signed
Sole Source

pursuant to
Award
Approval
Authority in
this Policy

TOWN

Under $10,000

All payments

SOLICITOR

alone and over

for any

(IN ADDITION

$10,000 jointly

Contract

with their

signed

Commissioner

pursuant to

Low Value

n/a

TO GENERAL
DIRECTOR

Exempt Legal

AUTHORITY)

and Legal

Award

Support

Approval

Services

Under $10,000

All payments

Legal and

alone and over

for any

Legal Support

$10,000 jointly

Contract
signed

DIRECTOR

Acquisition

OF HUMAN
RESOURCES

nia

(IN ADDITION

Services for

with their

TO GENERAL

Labour and

Commissioner

DIRECTOR

Employment

Award

AUTHORITY)

matters and of

Approval

pursuant to

Recruitment
Services

1
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CONTRACT ADMINISTRATION

PROCUREMENT AND AWARD

DELEGATED
AUTHORITY

MANAGER
OF RISK (IN
ADDITION TO
GENERAL
MANAGER
AUTHORITY)

TYPE OF
ACQUISITION 1

Acquisition of
Legal and
Legal Support
Services for
insured matters

INITIATION
AUTHORITY2

n/a

COMMITMENT
AUTHORITY °
/AWARD
,
AUTHORITY -

PAYMENT

CONTINGENCY'

SCOPE
CHANGE T

EARLY
TERMINATION'

n/a

None

None

Up to 15% of the
Term Value to a
limit of under
$15,000 for any
single
contingency, only
with additional
written delegation

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

APPROVAL

innarsykr-T

AUTHORITY'

Under $10,000
alone and over
$10,000 jointly
with their
Commissioner

Ali payments
for any
Contract
signed
pursuant to
Award
Approval

MANAGERS

Low Value

None

Competitive
Exempt

Single Source

n/a

Under
$250,000
subject to cosignature or
confirmation of
exemption by
CPO or
Treasurer if
$10,000 or over

None

Under
$250,000 only
with further
written
delegation

Under
$250,000 only
with further
written

Sole Source

PROJECT
MANAGERS

Low Value

delegation

None

Competitive
Exempt

Single Source

n/a

Under
$100,000
subject to cosignature or
confirmation of
exemption by
CPO or
Treasurer if
$10,000 or over

None

Under
$100,000 only
with further
written
delegation

Under
$100,000 only
with further
written

Sole Source

OTHER
STAFF

Low Value

delegation

None

Competitive
Exempt

Single Source

n/a

None (except
P-Card
Purchases) in
accordance
with related
policies)

Under
$10,000 only
with further
written
delegation

n/a

Sole Source
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Appendix "D"
Specifications

Specifications/Scope of Work — Why is this important?

Specifications/Scope of Wo'
'Before initiating a procurement process, its important to think about what specifically you need from
the market. This will be the foundation of the Town's relationship with the successful supplier.

'Your specifications/scope of work becomes the information you need to give to Procurement staff to
help develop a document telling the market what the Town needs.

• The specifications/scope of work that you put into your RFA will become a key part of the information
communicated to the supplier community through the RFx.

• These requirements and the suppliers response to them form the basis of your contract with the
supplier, the legal relationship between the Town and the supplier and what you as Project Lead will
use to manage that relationship.
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