
 

City File MV-25-0064                                                                                        Page 1 of 5 
 

 

Report to the Committee of Adjustment 

  Minor Variance Application 
Item E 

 

Date:  April 2, 2026 

Address:  21 Mayvern Crescent 

Owner(s):  Tomer Ohayon 

Applicant:  Harjinder Singh – MEM Engineering Inc.  

File Number(s):  MV-25-0064 

Related Application(s): N/A 

Hearing Date:  Thursday, April 9, 2026 

Prepared By:  Melissa Giardina Papa, Planner I 

 

 

Application Request 
 
The following relief to Zoning By-law 3-74, as amended, is requested: 

 
The applicant is seeking approval of the requested variance to facilitate the legalization 
of an existing basement entrance in the side yard.  

 
Background 
 
Subject Property and Area Context 
 
The subject lands, municipally known as 21 Mayvern Crescent, are generally located 
north of Carrville Road and east of Bathurst Street. The property has a lot area of 
716.36 square metres (7,710.83 square feet) and a lot frontage of 22.86 metres (75 
feet). The subject lands are presently developed with an existing two-storey single 
detached dwelling. Surrounding land uses include single detached dwellings to the 
north, east, south, and west of the subject lands. 
 
Official Plan 
 
The subject lands are designated Neighbourhood in accordance with the City’s 
Official Plan (the “Plan”). The predominant use of land within the Neighbourhood 
designation is for low-rise residential uses, including low-density single detached, 
semi-detached, and duplex dwellings. Development within the Neighbourhood 
designation is to respect and reinforce the established character and distinguishing 
features of the surrounding area through context-sensitive built form. 
 
Zoning 
 
The subject lands are zoned Residential Second Density (R2) Zone pursuant to 
Zoning By-law 3-74, as amended. The R2 Zone permits single detached dwellings and 
accessory structures, subject to specific lot and building standards. 
 
The subject lands are zoned Neighborhood Two (N2) Zone pursuant to Zoning By-law 
93-25, as amended. The N2 Zone permits single detached dwellings and accessory 
structures, subject to specific lot and building standards. It is noted that Zoning By-law 

 By-law Requirement  Proposed Deficiency 

Minimum Interior 
Side Yard Setback 

1.83 metres (6.00 
feet) 

0.58 metres 
(1.90 feet) 

1.25 metres 
(4.10 feet) 
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93-25 is subject to appeals before the Ontario Land Tribunal and is therefore not yet in 
force and effect. Following the resolution of the appeals, By-law 93-25 will be applicable 
to the lands. 
 

Related Applications on The Subject Lands  
 
There are currently no active development applications related to the subject lands. It is 
further noted the proposed development is not subject to Site Plan Control in 
accordance with the City’s Site Plan Control By-law 38-25, as amended; and a Site 
Alteration Permit under Site Alteration By-law No. 47-25, as amended, is not required. 

Planning Comments 

 
Planning Staff have evaluated the requested minor variance pursuant to the prescribed 
tests as set out in Section 45(1) of the Planning Act, as follows: 

 
1) Does the proposed variance meet the general intent and purpose of the 

Official Plan? 

In accordance with Policy 4.9.2.4 of the Plan, development within the 
Neighbourhood designation shall respect and reinforce the existing character 
and distinguishing features of neighbourhoods and shall be context-sensitive 
and compatible with adjacent and surrounding areas, including with respect to 
the massing of buildings; setbacks of buildings from the street; and, patterns of 
front, rear, and side yard setbacks and landscaped open space areas. 
 
Planning staff have reviewed dwellings along Mayvern Crescent and the 
surrounding local streets and note that this portion of the North Richvale 
neighbourhood is characterized by one and two-storey detached dwellings. The 
subject application seeks permission for an existing basement walkout stairwell 
located 0.58 metres (1.90 feet) from the west interior side lot line. Staff note that 
side yard setbacks in this area range in size, and that side yard gates and 
walkways providing access to rear yards are common along Mayvern Crescent. 
Given that the west side yard setback to the main wall of the existing two storey 
dwelling remains at 1.83 metres (1.90 feet) and that the requested variance 
applies only to the walkout stairwell, which is surrounded by landscaped areas 
and a walkway, staff are generally satisfied that the proposed reduced west 
side yard setback variance as it relates to the basement walkout only, is in 
keeping with and generally maintains the neighbourhood character with respect 
to side yard setbacks in this area. 
 
Based on the above, staff are of the opinion that the requested variance is in 
keeping with the general intent and purpose of the Official Plan. 

 
2) Does the proposed variance meet the general intent and purpose of the 

Zoning By-law? 

The applicant is proposing to recognize an existing reduced interior side yard 
setback of 0.58 metres (1.90 feet) along the west side of the property under By-
law 3-74, which requires a minimum side yard setback of 1.83 metres (6.00 
feet). The intent of the interior side yard setback provision is to provide 
adequate separation between buildings on adjacent lots to ensure access for 
maintenance, mitigate privacy concerns, and maintain appropriate drainage 
conditions. The proposed side yard setback of 0.58 metres (1.90 feet), while 
representing a deficiency of 1.25 metres (4.10 feet), is to apply to a walkout 
stairwell only, which continues to ensure sufficient separation between the 
existing dwellings and provides a functional setback for maintenance and 
drainage. Furthermore, the proposal complies with the provisions of By-law 
93-25, and therefore no relief is required under that by-law. 
 
Based on the above, staff are of the opinion that the proposed variance meets 
the general intent and purpose of the Zoning By-law. 
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3) Is the proposed variance considered desirable for the appropriate 
development of the land? 

The proposed variance is requested to recognize a reduced interior side yard 
setback to an existing basement stairwell, which does not impact the massing 
of the existing dwelling and remains functional for maintenance, access and 
proper drainage. On this basis, Planning staff are of the opinion that the 
proposed variance is desirable for the appropriate development of the land. 
 
Staff are of the opinion that the proposed variance is desirable for the 
appropriate development of the land. 
 

4) Is the proposed variance considered minor in nature? 

Further to the discussion outlined above, Planning Staff are of the opinion that 
the proposed variance is considered minor in nature, as it applies only to the 
stairwell which is predominantly below-grade and not to the dwelling itself, and a 
sufficient setback is maintained for access, maintenance, and drainage. 
 
Staff are of the opinion that the proposed variance is minor in nature. 

 

Additional Comments 

The subject minor variance application was circulated to City Departments and 
applicable external agencies for review and comment. Outlined below are the 
comments provided on the application, which may include advisory comments to the 
applicant. Comments of no objection/comment have not been included below and/or 
appended to this report.  
 

Department or Agency Comments 

Zoning  
The requested variance is correct. No other areas of non-
compliance were identified. 

Development 
Engineering/Transportation 

It is advised that the drainage pattern of this lot remains 
consistent with conditions prior to the construction of the 
staircase at the northeast side of the house.  

Parks & Natural Heritage 

Comments to the applicant, for future reference:  

• The property is subject to Tree Preservation By-law 
No. 19-25. Permits are required to remove or injure 
trees greater than or equal to 15 cm DBH (diameter 
measured 1.4 metres from the ground). Tree 
replacement will be a condition of any tree removal 
permit. Ensure the City’s tree protection standards 
are adhered to prior to any construction commencing 
on the subject property.  

 

Conclusion 

Planning Staff have reviewed the requested variance pursuant to Section 45(1) of the 

Planning Act, R.S.O, 1990, c.P.13, as amended, and are of the opinion that the requested 

variance meets the four tests of the Planning Act for granting of minor variances. Staff 
recommend approval of the requested variance, subject to the conditions outlined in 
Appendix ‘B.’ 

Attachments 

Appendix ‘A’ – Location Map 
Appendix ‘B’ – Recommended Conditions of Approval 
Appendix ‘C’ – Site Plan  
Appendix ‘D’ – Alectra Comments  
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Appendix ‘A’ – Location Map 
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Appendix ‘B’ – Recommended Conditions of Approval 

 
The following conditions are recommended should application MV-25-0064 be 
approved by the Committee of Adjustment: 
 

1) That the variance pertains only to the request as submitted with the application. 
 

2) That development be substantially in accordance with the sketch submitted with 
the application as required by Ontario Regulation 200/96, as amended, Section 
5.25. 
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Date: February 10th 2026 

Attention: Courtney Cullum 

RE: Request for Comments 

 

File No.: MV-25-0064 

Related Files:  

Applicant Tomer Ohayon 

Location 21 Mayvern Crescent 
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COMMENTS: 

 
 

Alectra Utilities (formerly PowerStream) has received and reviewed the proposed Variance Application. This 

review, however, does not imply any approval of the project or plan.   

All proposed billboards, signs, and other structures associated with the project or plan must maintain minimum 
clearances to the existing overhead or underground electrical distribution system as specified by the applicable 
standards, codes and acts referenced. 
 
In the event that construction commences, and the clearance between any component of the work/structure and the 
adjacent existing overhead and underground electrical distribution system violates the Occupational Health and 
Safety Act, the customer will be responsible for 100% of the costs associated with Alectra making the work area safe. 
All construction work will be required to stop until the safe limits of approach can be established.  
 
In the event construction is completed, and the clearance between the constructed structure and the adjacent existing 
overhead and underground electrical distribution system violates the any of applicable standards, acts or codes 
referenced, the customer will be responsible for 100% of Alectra’s cost for any relocation work.  
 

References:  
 

• Ontario Electrical Safety Code,  latest edition (Clearance of Conductors from Buildings) 

• Ontario Health and Safety Act,  latest edition (Construction Protection) 

• Ontario Building Code, latest edition (Clearance to Buildings)  

• PowerStream (Construction Standard 03-1, 03-4),  attached 

• Canadian Standards Association, latest edition (Basic Clearances) 
 

If more information is required, please contact either of the following: 
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