RICHMOND HILL

VUTES Joint Compliance Audit Committee

Agenda

JCAC#01-23
Monday June 5, 2023, 1:30 p.m.

Council Chambers
City of Richmond Hill
225 East Beaver Creek Road
Richmond Hill, Ontario

PUBLIC NOTICE

Joint Compliance Audit Committee meetings will be held in a hybrid meeting format at this
time. The public can observe meetings of the Joint Compliance Audit Committees by attending
in-person or by viewing the livestream of the open session part of these meetings which can
be accessed on the City’s website (Richmondhill.ca) or on the City’s Youtube page (linked
from the City’s homepage).

The Joint Compliance Audit Committee is established pursuant to the requirements of the
Municipal Elections Act, 1996, and operated pursuant to its own Rules of Procedure.
Richmond Hill Council’'s Procedure By-law No. 74-12, as amended, does not apply to meetings
of the Joint Compliance Audit Committee. A copy of the Joint Compliance Audit Committee
Rules of Procedure is available on the City’s Webpage (www.richmondhill.ca/en/our-
services/joint-compliance-audit-committee-information.aspx).

1. Call the Meeting to Order
2. Members Disclosure of Conflict(s) of Interest
3. Matters of Business

3.1 Committee’s Opening Statement

3.2 City Clerk’s Report dated May 9, 2023 — 2022 Municipal Elections —
Contributions to Candidates — Kaptyn, Jason

a) Presentation by Stephen M.A. Huycke, City Clerk, in respect to the report to
the Joint Compliance Audit Committee, regarding the Apparent contravention
of the contribution limits to candidates for election to Richmond Hill Council at
the 2022 Municipal Elections — Kaptyn, Jason, dated May 9, 2023

b) Statement from the Contributor (or Agent), and witnesses


https://www.richmondhill.ca/en/our-services/joint-compliance-audit-committee-information.aspx
https://www.richmondhill.ca/en/our-services/joint-compliance-audit-committee-information.aspx

Joint Compliance Audit Committee
June 5, 2023

c) Statement from the Affected Candidate(s) (or Agent)(s)), and witnesses
d) Receipt of Written Correspondence (if applicable):

i) Correspondence from Peter Prattas, Legal Counsel for Jason Kaptyn,
dated May 23, 2023

Recommendation:
That the correspondence from Peter Prattas, Legal Counsel for
Jason Kaptyn, dated May 23, 2023, be received.

e) Committee Deliberation (may be in Private Session if the Committee so
determines)

4. Adjournment

Committee Members:
Mark Gannage (Chair)
Kelly Gravelle

Wm. Paul Jones



Item 3.2
RICHMOND HILL

VUTES 2022 Municipal Elections

Report to the Joint Compliance Audit Committee
Section 88.34 of Municipal Elections Act, 1996

Date: May 9, 2023

From: Stephen M.A. Huycke
City Clerk and Returning Officer

Subject: Apparent contravention of the contribution limits to candidates for election to
Richmond Hill Council at the 2022 Municipal Elections - Kaptyn, Jason

Purpose:

To provide the Joint Compliance Audit Committee with a report on an apparent contravention of
the contribution limits set out in Sections 88.9 and 88.13 of the Municipal Elections Act, 1996,
S.0. 1996, ¢.32 (the “Municipal Elections Act” or “Act”) in respect to the 2022 Municipal
Elections held on October 24, 2022 (the “2022 Municipal Elections”).

Background

Section 88.34 of the Municipal Elections Act requires a municipal clerk to review the
contributions reported on the financial statements submitted by candidates to determine if any
contributor appears to have exceeded the contribution limits set out under Section 88.9 of the
Act. Section 88.36 of the Act requires a municipal clerk to review the contributions reported on
the financial statements submitted by registered third parties to determine if any contributor
appears to have exceeded the contribution limits under Section 88.13 of the Act.

Section 88.9(1) of the Municipal Elections Act provides that a contributor shall not make
contributions that exceed $1,200 to any one candidate in an election. Section 88.9(4) of the
Municipal Elections Act provides that a contributor shall not make contributions exceeding
$5,000 to two or more candidates for office on the same council. Section 88.13 of the Municipal
Elections Act provides that a contributor shall not make contributions that exceed $1,200 to any
one registered third party, and shall not make contributions exceeding a total of $5,000 to two or
more registered third parties registered in the same municipality.

Candidates have duties in respect to the election campaign. Section 88.22 of the Act provides,
in part, that [emphasis added]:

“88.22 (1) A candidate shall ensure that,
(e) contributions of goods or services are valued;
(f) receipts are issued for every contribution and obtained for every expense;

(g) records are kept of,
(i) the receipts issued for every contribution,
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(i) the value of every contribution,
(i) whether a contribution is in the form of money, goods or services, and
(iv) the contributor’'s name and address;
(m) financial filings are made in accordance with sections 88.25 and 88.32;
(r) each contributor is informed that a contributor shall not make contributions exceeding,

(i) subject to subsection (2), a total of $1,200 to any one candidate in an election,
and

(i) atotal of $5,000 to two or more candidates for offices on the same council or
local board.”
Similar provisions apply to registered third parties under Section 88.26 of the Act. These are the
responsibilities of the Candidate or registered third parties, not the Clerk. The City Clerk must
rely on the Candidate or registered third parties to comply with these duties.

Candidate or registered third parties in the 2022 Municipal Elections were required to file
financial statements in the prescribed form (“Form 4” for Candidates, “Form 8” for registered
third parties). Both Form 4 and Form 8 requires the candidate or registered third parties to
report the name, address and contribution amounts for any contributor who made a contribution
of money, and goods or services greater than $100.00 (e.g. $101.01 and higher). In the 2022
Municipal Elections, the City Clerk required all candidates and registered third parties to track
contributions greater than $100 on a formatted MS Excel spreadsheet. Candidates and
registered third parties were required to attach a printed version of the spreadsheet to their
campaign financial statement, as well as submit the electronic version of the form.

Attached are extracts of the relevant provision of Sections 88.9, 88.13, 88.34 and 88.36 of the
Municipal Elections Act (Appendix “B”).

Review of 2022 Municipal Election Financial Statements

Staff in the Office of the Clerk compiled all candidates’ electronic contribution spreadsheets into
a master spreadsheet for the review. The master spreadsheet was divided into four individual
worksheets (Richmond Hill Council, York Region District School Board, York Catholic District
School Board, and Third Party Advertisers). Staff carefully copied and pasted the data provided
by individual candidates into the appropriate worksheet. Staff were required, however, to
correct obvious errors in the submissions, such as “first names” in the “last names” fields. In
addition to the City Clerk, three (3) other City staff (two (2) from the Office of the Clerk, and one
(1) from the Finance Department) reviewed the master spreadsheet. Each review was done
using different techniques available using MS Excel (e.g. the use of pivot tables, or simply
sorting data). All reviewers have identified only one contributor that appears to have
contravened the contribution limits in Section 88.9 of the Act.
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Contributions by Jason Kaptyn

The following relevant information has been extracted from the master spreadsheet referred to
above:

D Contributor's  Contributor' = Street Postal Date Received Amount

P Last Name s First Name Address Code (yyyy/mm/dd)  Received
Beros, 600-Hwy 7 Richmond L4B
Greg Kaptyn Jason Suite 102 Hill 182 2022/08/22 | ¢ 1 000,00
Chan, 66 Portland St M5V
Godwin KAPTYN JASON #901 Toronto 2M6 2022/09/09 $ 1,000.00
DiPaola, RICHMOND | L4B August 22, $ 1,000.00
Joe KAPTYN JASON 600 HWY#7 HILL 1B2 2022
Perrelli, 66 PORTLAND M5V
Carmine KAPTYN JASON AVE. TORONTO | 2M6 2022/09/09 $ 1,200.00
West, #901 66 M5V
David Kaptyn Jason Portland St Toronto 2M6 2022/08/22 $ 1,000.00

Based on the foregoing, it appears that Jason Kaptyn may have contributed a total of $5,200.00
to two or more candidates for election to Richmond Council. This amount is $200.00 more than
the $5,000 maximum amount permitted under Section 88.9(4) of the Act. The Clerk recognizes
that there are two distinct addresses reported above, namely 600 — Hwy 7, Richmond Hill, and
66 Portland Street, Toronto. Itis possible, therefore, that there are two distinct Jason Kaptyn’s
who made contributions to candidates for election to Richmond Hill Council in the 2022
Municipal Elections. Out of an abundance of caution, and to ensure compliance with the City
Clerk’s obligations under Section 88.34 of the Act, this report is being prepared as if both
addresses are related to the same Jason Kaptyn.

Responsibility of the Joint Compliance Audit Committee

Pursuant to Section 88.34(8) of the Municipal Elections Act, the Joint Compliance Audit
Committee is required within 30 days after receiving this report, to consider it and decide
whether to commence a legal proceeding against a contributor for an apparent contravention.

Respectfully submitted,

Stephen M.A. Huycke
City Clerk and Returning Officer
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Appendix A
Candidates Contribution Spreadsheet Sample
HIBHMDND H"_I_ 2022 Municinal Electi Candidate Spreads heet 1
nicip ections : i
VUTES Candidates’ Financial Information weRirpiTions: Pher 08

Monetary contributions from individuals (other than candidate or spouse) over $100

Use this spreadsheet to record all contributions received that exceed $100 per contributor. This spreadsheet is reguired under the Municip al Elections Act, 1996 and
must be attached to the Financial Statement (Form 4) when submitted.

Note: This is a public document and will he posted online with the Financial Statement on the City’s Election website after the filing deadline.

Candidates’ Name: Office:

Contbrs Loms |t sty Qe Ao e
% - $ -
% - % -
$ - $ -
% - % 5
$ - $ -
% - % -
$ - $ -
$ - $ -
$ - $ -
% - % -
$ - $ -

Page 1 of 10
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Appendix B
Municipal Elections Act, 1996 - Extracts

Section 88.9

Maximum contributions to candidates
88.9 (1) A contributor shall not make contributions exceeding a total of $1,200 to any one candidate in an
election.

More than one office
(2) If a person is a candidate for more than one office, a contributor’s total contributions to him or her in
respect of all the offices shall not exceed “$1,200.

Multiple candidates
(4) A contributor shall not make contributions exceeding a total of $5,000 to two or more candidates for
office on the same council or local board.

Exception, candidates and spouses
(5) This section does not apply to contributions made to a candidate’s own election campaign by the
candidate or his or her spouse.

Section 88.13

Maximum contributions to registered third parties
88.13 (1) A contributor shall not make contributions exceeding a total of $1,200 to a registered third
party in relation to third party advertisements that appear during an election in a municipality.

More than one registered third party
(2) A contributor shall not make contributions exceeding a total of $5,000 to two or more registered third
parties registered in the same municipality in relation to third party advertisement

Section 88.34

Review of contributions to candidates

88.34 (1) The clerk shall review the contributions reported on the financial statements submitted by a
candidate under section 88.25 to determine whether any contributor appears to have exceeded any of
the contribution limits under section 88.9.

Report, contributions to candidates for council
(2) As soon as possible following the day that is 30 days after the filing date or supplementary filing
date, as the case may be, under section 88.30, the clerk shall prepare a report identifying each
contributor to a candidate for office on a council who appears to have contravened any of the
contribution limits under section 88.9 and,
(a) if the contributor’s total contributions to a candidate for office on a council appear to exceed the
limit under section 88.9, the report shall set out the contributions made by that contributor to the
candidate; and
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(b) if the contributor’s total contributions to two or more candidates for office on the same council
appear to exceed the limit under section 88.9, the report shall set out the contributions made by that
contributor to all candidates for office on the same council.

Same
(3) The clerk shall prepare a separate report under subsection (2) in respect of each contributor who
appears to have contravened any of the contribution limits under section 88.9.

Same
(4) The clerk shall forward each report prepared under subsection (2) to the compliance audit
committee.

Decision of compliance audit committee

(8) Within 30 days after receiving a report under subsection (4) or (7), the compliance audit committee
shall consider it and decide whether to commence a legal proceeding against a contributor for an
apparent contravention.

Notice of meetings
(9) Reasonable notice of the meetings of the committee under subsection (8) shall be given to the
contributor, the applicable candidate and the public.

Open meetings
(9.1) The meetings of the committee under subsection (8) shall be open to the public, but the
committee may deliberate in private.

Notice of decision, reasons

(11) The decision of the committee under subsection (8), and brief written reasons for the decision,
shall be given to the contributor and to the clerk of the municipality or the secretary of the local board, as
the case may be.

Saving provision
(12) This section does not prevent a person from laying a charge or taking any other legal action, at
any time, with respect to an alleged contravention of a provision of this Act relating to contribution limits.

Section 88.36

Review of contributions to registered third parties

88.36 (1) The clerk shall review the contributions reported on the financial statements submitted by a
registered third party under section 88.29 to determine whether any contributor appears to have
exceeded any of the contribution limits under section 88.13.

Report by the clerk

(2) As soon as possible following the day that is 30 days after the filing date or supplementary filing date,
as the case may be, under section 88.30 for a registered third party, the clerk shall prepare a report
identifying each contributor to the registered third party who appears to have contravened any of the
contribution limits under section 88.13 and,
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(a) if the contributor’s total contributions to a registered third party that is registered in the
municipality appear to exceed the limit under section 88.13, the report shall set out the contributions
made by that contributor to the registered third party in relation to third party advertisements; and

(b) if the contributor’s total contributions to two or more registered third parties that are registered in
the municipality appear to exceed the limit under section 88.13, the report shall set out the
contributions made by that contributor to all registered third parties in the municipality in relation to
third party advertisements.

Same

(3) The clerk shall prepare a separate report under subsection (2) in respect of each contributor who
appears to have contravened any of the contribution limits under section 88.13.

Same
(4) The clerk shall forward each report prepared under subsection (2) to the compliance audit committee.

Decision of compliance audit committee

(5) Within 30 days after receiving a report under subsection (4), the compliance audit committee shall
consider it and decide whether to commence a legal proceeding against a contributor for an apparent
contravention.

Notice of meetings
(6) Reasonable notice of the meetings of the committee under subsection (5) shall be given to the
contributor, the registered third party and the public.

Open meetings
(6.1) The meetings of the committee under subsection (5) shall be open to the public, but the committee
may deliberate in private.

Notice of decision, reasons

(7) The decision of the committee under subsection (5), and brief written reasons for the decision, shall
be given to the contributor and to the clerk of the municipality.

Saving provision
(8) This section does not prevent a person from laying a charge or taking any other legal action, at any
time, with respect to an alleged contravention of a provision of this Act relating to contribution limits.
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VOTES

City Clerk’s Report on Apparent Over
Contributions

2022 to 2026 Joint Compliance Audit Committee

Stephen M.A. Huycke, City Clerk/Returning Officer

June 5, 2023




Municipal Elections Act

* Section 88.34 - requires the Clerk to review candidate financial
statements to determine if it appears that any contributor has
exceeded the contribution limits under Section 88.9

* Section 88.9 - Contribution limits
* $1,200 to any one candidate

* $5,000 to two or more candidates running for the same council or local
board




Municipal Elections Act (Continued)

Section 88.35 - requires the Clerk to review registered third parties
financial statements to determine if it appears that any contributor
has exceeded the contribution limits under Section 88.13

Section 88.13 - Contribution limits

$1,200 to any one registered third party

$5,000 to two or more registered third parties in the same municipality




Campaign Financial Statements

Candidates and registered third parties were required to file
financial statements using the prescribed forms (“Form 4” or “Form
8”)

Form 4 and Form 8 required candidates and registered third
parties to report the name, address and contribution amounts for
any contributor who contributed money and goods or services
valued greater than $100




Campaign Financial Statements
(Continued)

The City Clerk required candidates and registered third parties to
submit an electronic MS Excel spreadsheet listing all contributions
greater than $100

RIEHMUND H"_I_ Candidate Spreads heet 1
2-022 IVlI..Ir_II(:IpaI_ Sierfiore . Contributions Over $100
Candidates' Financial Infformation Faorm 2 - Table 1)

Monetary contributions from individuals (other than candidate or spouse) over $100

Use this spreadsheet to record all contributions received that exceed $100 per contributar. This spreadsheet js required under the Municipal Elections Act, 1998 and
must be attached to the Financial Statement (Forrn 4) when submitted

Note: This is a public document and will be posted online with the Financial Statement on the City’s Election website after the filing deadline.

Candidates' Name: Office:
7 i Amount (%) returned
. Contributor’s First Street Address : Postal Date Received| Amount ($) i
suntsneLe tlary Name [no initials) (Street, Unit) City Code gayvimmidd)  |Received (. Contbty ol

Paid to Clerk (if any)

$ - |3
$ - |3
$ - |
5 : s “ RICI IMOND HILL

ol

w

w3
coos a0




Review of Campaign Contributions

Staff in the Office of the Clerk carefully compiled all reported
contributions into one master spreadsheet

Obvious corrections were made (e.g. last names in the first name
field)

The City Clerk, Office of the Clerk staff, and Finance Department
staff reviewed each of the worksheets to determine if it appeared
that any contributor had contravened the contribution limits

Only one contributor has been identified as having apparently
contravened the contribution limits, and only to candidates for
election to Richmond Hill Council




Contributor — Kaptyn, Jason

Based on the review of candidates financial statements, it appears
that Jason Kaptyn has contributed a total of $5,200 to more two or
more candidates running for Richmond Hill Council

This exceeds the $5,000 limit in Section 88.9 of the Act by $200

Recipient Contributor' | Contributor's Street Address Cit Postal Date Received Amount
P s Last Name | First Name y Code (yyyy/mm/dd) Received

Beros, Greg Kaptyn Jason 600-Hwy 7 Suite 102 Richmond Hill L4B 1B2 2022/08/22 $ 1,000.00

Chan, Godwin  KAPTYN JASON 66 Portland St #901 Toronto M5V 2M6 2022/09/09 $ 1,000.00
. RICHMOND

DiPaola, Joe KAPTYN JASON 600 HWY#7 HILL L4B 1B2 August 22, 2022 $ 1,000.00

Perrelli,

Carmine KAPTYN JASON 66 PORTLAND AVE. TORONTO M5V 2M6 2022/09/09 $1,200.00

West, David Kaptyn Jason #901 66 Portland St Toronto M5V 2M6 2022/08/22 $ 1,000.00

Out of an abundance of caution, and to ensure compliance with the Act, the Clerk
has assumed that Mr. Kaptyn has used two different addresses eIy




Clerk’s Report and Hearing Notice

* The Clerk’s Report of the apparent contravention was prepared

and emailed to the Joint Compliance Audit Committee on May 9,
2023

* A copy of the Clerk’s Report, with a Hearing Notice was mailed on
May 9, 2023 to:

* the contributor (at both addresses); and,
» each of the Affected Candidates




Committee’s Responsibility

* Section 88.34(8) of the Municipal Elections Act requires the
Joint Compliance Audit Committee to consider the Clerk’s
Report within 30 days of receipt and decide whether to commence
legal proceedings against a contributor for an apparent
contravention of the contribution limits
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Item 3.2 d)

From: Peter Prattas

Sent: Tuesday, May 23, 2023 6:10 PM

To: Elections Richmondhill <elections@richmondhill.ca>

Cc: Jason Kaptyn

Subject: Joint Compliance Audit Committee Hearing - June 5, 2023 - Jason Kaptyn

| am legal counsel for Jason Kaptyn.

Mr. Kaptyn received the attached hearing notice in connection with contributions he made in respect of
the 2022 municipal elections. | confirm that the two “Jason Kaptyns” referred to in the hearing notice
are the same person.

Mr. Kaptyn is a long time business owner in the community (being the owner and operator of the hotels
and commercial businesses at the northeast corner of Highway 7 East and Leslie Street) and is very
familiar and keeps up-to-date with the current contribution limits for municipal elections. Mr. Kaptyn
made contributions to 5 candidates in the 2022 municipal elections, each in the amount of $1,000
(being the recipients set out on page 3 of the hearing notice). A copy of each of the cancelled cheques
to the candidates is attached hereto. It appears that Mr. Perrelli entered an incorrect amount as being
the amount received from Mr. Kaptyn. Based on the cheque provided to Mr. Perrelli’s campaign, the
amount recorded should have been $1,000.

We trust that this is a full answer to this matter.

Please let me know if you require anything further from either Mr. Kaptyn or myself regarding this
matter.

Thanks.

Peter Prattas
Cell -



RICHMOND HILL Joint Compliance Audit Committee
VOTES

Sections 88.34(8) and 88.34(2) of Municipal Elections Act, 1996
Hearing Notice

Fo: Jason Kaptyn Jason Kaptyn -
600 Hwy 7, Suite 102 66 Portland St., Suite 901
| Richmond Hill, ON L4B 1B2 Toronto, ON M5V 2M6

TAKE NOTICE that the City Clerk has submitted the attached Report to the 2022 to 2026 municipal
elections Joint Compliance Audit Committee (the "“Committee”) pursuant to Section 88.34(4) of the
Municipal Elections Act, 1996, S.0. 1996 (the “Act”). As set out in the report, which was prepared
pursuant to Section 88.34(2) of the Act, it appears that you (hereinafter the “Contributor”) may have
contravened the contribution limits set out in Section 88.9 of the Act.

TAKE FURTHER NOTICE that, pursuant to Section 88.34(8) of the Act, the Committee is required to
meet and consider the attached Report within 30 days of its receipt and determine if legal
proceedings are to be commenced against a Contributor for an apparent contravention of the Act.

TAKE FURTHER NOTICE that a meeting of the Committee to consider the Report has been
scheduled for the following date, time, format and location:

Meeting Date: Monday June 5, 2023

Meeting Time: 1:30 pm to 4.00 pm

Meeting Format: Hybrid; in-person and electronic
Meeting Location: Council Chambers, 15t Floor

City of Richmond Hill, Municipal Offices
225 East Beaver Creek Road
Richmond Hill, Ontario

Contributor(s) and the below copied Affected Candidates (or an Agent appointed by any of them} will
be permitted to address the Committee prior to the Committee making a decision. Agents must be
appointed in writing, and the City Clerk must be in possession of the appointment before the Agent is
permitted to appear on a Contributor’'s or Affected Candidate’s behalf.

APPEARING ELECTRONICALLY - Contributor's and/or Affected Candidate’s (or their Agent’s) who
wish to address Committee electronically must register by no later than 12:00 p.m. (noon)} on June
2, 2023 (one business day) prior to the meeting by emailing elections@richmondhill.ca. No prior
registration is required for an in-person address to the Committee

If a Contributor and/or Affected Candidate fails to attend this meeting, the Committee
may proceed in the absence of the party without any further notice.

A Contributor and/or an Affected Candidate may provide written submissions to the Committee.
Written submissions should be provided to the Office of the Clerk by mail or email to
elections@richmondhill.ca no later than 12:00 p.m. {(noon) on June 2, 2023 (one business day) for
inclusion on the revised agenda.

Dated at the City of Richmond Hill, this 9t day of May, 2023.

Al

Stephen M.A. Huycke
City Clerk and Retumning Officer

CC: (Affected Candidates) Greg Beros, Godwin Chan, Joe DiPaola, Carmine Perrelli, and David West



RICHMOND HILL

VUTES 2022 Municipal Elections

Report to the Joint Compliance Audit Committee
Section 88.34 of Municipal Elections Act, 1996

Date: May 9, 2023

From: Stephen M.A. Huycke
City Clerk and Returning Officer

Subject: Apparent contravention of the contribution limits to candidates for election to
Richmond Hill Council at the 2022 Municipal Elections - Kaptyn, Jason

Purpose:

To provide the Joint Compliance Audit Committee with a report on an apparent contravention of
the contribution limits set out in Sections 88.9 and 88.13 of the Municipal Elections Act, 1996,
S.0. 1996, ¢.32 (the "Municipal Elections Act” or “Act”} in respect to the 2022 Municipal
Elections held on October 24, 2022 (the “2022 Municipal Elections”).

Background

Section 88.34 of the Municipal Elections Act requires a municipal clerk to review the
contributions reported on the financial statements submitted by candidates to determine if any
contributor appears to have exceeded the contribution limits set out under Section 88.9 of the
Act. Section 88.36 of the Act requires a municipal clerk to review the contributions reported on
the financial statements submitted by registered third parties to determine if any contributor
appears to have exceeded the contribution limits under Section 88.13 of the Act.

Section 88.9(1) of the Municipal Elections Act provides that a contributor shall not make
contributions that exceed $1,200 to any one candidate in an election. Section 88.9(4) of the
Municipal Elections Act provides that a contributor shall not make contributions exceeding
$5,000 to two or more candidates for office on the same council. Section 88.13 of the Municipal
Elections Act provides that a contributor shall not make contributions that exceed $1,200 to any
one registered third party, and shall not make contributions exceeding a total of $5,000 to two or
more registered third parties registered in the same municipality.

Candidates have duties in respect to the election campaign. Section 88.22 of the Act provides,
in part, that [emphasis added]:

#88.22 (1) A candidate shall ensure that,

(e) contributions of goods or services are valued;
{f) receipts are issued for every contribution and obtained for every expense;
{g) records are kept of,

(i) the receipts issued for every contribution,
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(i) the value of every contribution,
(ii) whether a contribution is in the form of money, goods or services, and
(iv) the contributor’s name and address;
(m) financial filings are made in accordance with sections 88.25 and 88.32;
(r) each contributor is informed that a contributor shalf not make contributions exceeding,

(i) subject to subsection (2), a total of $1,200 to any one candidate in an election,
and

(ii) a total of $5,000 to two or more candidates for offices on the same council or
local board.”
Similar provisions apply fo registered third parties under Section 88.26 of the Act. These are the
responsibilities of the Candidate or registered third parties, not the Clerk. The City Clerk must
rely on the Candidate or registered third parties to comply with these duties.

Candidate or registered third parties in the 2022 Municipal Elections were required to file
financial statements in the prescribed form (“Form 4" for Candidates, “Form 8” for registered
third parties). Both Form 4 and Form 8 requires the candidate or registered third parties to
report the name, address and contribution amounts for any contributor who made a contribution
of money, and goods or services greater than $100.00 (e.g. $101.01 and higher). In the 2022
Municipal Elections, the City Clerk required all candidates and registered third parties to track
contributions greater than $100 on a formatted MS Excel spreadsheet. Candidaies and
registered third parties were required to attach a printed version of the spreadsheet to their
campaign financial statement, as well as submit the electronic version of the form.

Attached are extracts of the relevant provision of Sections 88.9, 88.13, 88.34 and 88.36 of the
Municipal Elections Act (Appendix “B”).

Review of 2022 Municipal Election Financial Statements

Staff in the Office of the Clerk compiled all candidates’ electronic contribution spreadsheets into
a master spreadsheet for the review. The master spreadsheet was divided into four individual
worksheets (Richmond Hill Council, York Region District School Board, York Catholic District
School Board, and Third Party Advertisers). Staff carefully copied and pasted the data provided
by individual candidates into the appropriate worksheet. Staff were required, however, to
correct obvious errors in the submissions, such as “first names” in the “last names” fields. In
addition to the City Clerk, three (3) other City staff (two (2) from the Office of the Clerk, and one
(1) from the Finance Department) reviewed the master spreadsheet. Each review was done
using different techniques available using MS Excel (e.g. the use of pivot tables, or simply
sorting data). All reviewers have identified only one contributor that appears to have
contravened the contribution limits in Section 88.9 of the Act.
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Contributions by Jason Kaptyn
The following relevant information has been extracted from the master spreadsheet referred to
above:

Contributor's Contributor’ Street Postal Date Received Amount

Raciplent Last Name s First Name Address Code (yyyy/mm/dd) @ Received
Beros, 600-Hwy 7 Richmond L4B

Greg Kaptyn Jason Suite 102 Hill 1B2 2022/08/22 | 4 000.00
Chan, 66 Portland St M5V

Godwin | KAPTYN JASON #901 Toronto 2M6 2022/09/09 | ¢ 4 500.00
DiPaota, RICHMOND | L4B August 22, $ 1,000.00
Joe KAPTYN JASON 600 HWY#7 HILL 182 2022

Perrelli, 66 PORTLAND M5V

Carmine KAPTYN JASON AVE. TORONTO | 2M6 s022l0Ri08 $ 1,200.00
West, #901 66 M5V

David Kaptyn Jason Portland St Toronto 2M6 2022/08/22 $ 1,000.00

Based on the foregoing, it appears that Jason Kaptyn may have contributed a total of $5,200.00
to two or more candidates for election to Richmond Council. This amount is $200.00 more than
the $5,000 maximum amount permitted under Section 88.9(4) of the Act. The Clerk recognizes
that there are two distinct addresses reported above, namely 600 — Hwy 7, Richmond Hill, and
66 Portland Street, Toronto. It is possible, therefore, that there are two distinct Jason Kaptyn's
who made contributions to candidates for election to Richmond Hill Council in the 2022
Municipal Elections. Out of an abundance of caution, and to ensure compliance with the City
Clerk’s obligations under Section 88.34 of the Act, this report is being prepared as if both
addresses are related to the same Jason Kaptyn.

Responsibility of the Joint Compliance Audit Committee

Pursuant to Section 88.34(8) of the Municipal Elections Act, the Joint Compliance Audit
Committee is required within 30 days after receiving this report, to consider it and decide
whether to commence a legal proceeding against a contributor for an apparent contravention.

Respectfully submitted,

Stephen M.A. Huycke
City Clerk and Returning Officer
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Appendix A

Candidates Contribution Spreadsheet Sample

RICHMOND HILL

VOTES

2022 NMunicipal Elections

Candidates' Financial iInformation

Candidate Spreads heet 1

Contributions Over $100

{Form 4 - Table 1)

Monetary contributions from individuals (other than candidate or spause) over $100
Use this spreadshest to record all contributions received that exceed $1C0 per contributor. This spreadsheet js reguired un der the Municipal Elections Act, 1996 and

must be attached to the Financial Statement {Form 4) when submitted

Note: This is a public document and will be posted online with the Financial Statement on the City’s Election website after the filing deadline.

Candidates’ Name: Office:

Conchsr oo |Gt B (Gt ey [posn et o Gt
k3 - |8 -
$ % -
$ - % B
$ - |8 -
§ - s -
$ - |8 -
$ - s -
$ - |s -
$ - |8 )
3 - s -
3 - s -

Pagel of 10
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Appendix B
Municipal Elections Act, 1996 - Extracts

Section 88.9

Maximum contributions to candidates
88.9 (1) A contributor shall not make contributions exceeding a total of $1,200 to any one candidate in an
election,

More than one office
(2) If a person is a candidate for more than one office, a contributor's total contributions to him or her in
respect of all the offices shall not exceed “$1,200.

Multiple candidates
(4) A contributor shall not make contributions exceeding a total of $5,000 to two or more candidates for
office on the same council or local board.

Exception, candidates and spouses
(5) This section does not apply to contributions made to a candidate’s own election campaign by the
candidate or his or her spouse.

Section 88.13

Maximum contributions to registered third parties

88.13 (1) A contributor shall not make contributions exceeding a total of $1,200 to a registered third
party in relation to third party advertisements that appear during an electicn in a municipality.

More than one registered third party
(2) A contributor shall not make contributions exceeding a total of $5,000 to two or more registered third
parties registered in the same municipality in relation to third party advertisement

Section 88.34

Review of contributions to candidates

88.34 (1) The clerk shall review the coniributions reported on the financial statements submitted by a
candidate under section 88.25 to determine whether any contributor appears to have exceeded any of
the contribution limits under section 88.9.

Report, contributions to candidates for council
(2) As soon as possible following the day that is 30 days after the filing date or supplementary filing
date, as the case may be, under section 88.30, the clerk shall prepare a report identifying each
contributor to a candidate for office on a council who appears to have contravened any of the
contribution limits under section 88.9 and,
(a) if the contributor’s total contributions to a candidate for office on a council appear to exceed the
limit under section 88.9, the report shall set out the contributions made by that contributor to the
candidate; and
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(b) if the contributor’s total contributions to two or more candidates for office on the same council
appear to exceed the limit under section 88.9, the report shall set out the contributions made by that
contributor to all candidates for office on the same council.

Same
(3) The clerk shall prepare a separate report under subsection (2) in respect of each contributor who
appears to have contravened any of the contribution limits under section 88.9.

Same
(4) The clerk shali forward each report prepared under subsection (2) to the compliance audit
committee.

Decision of compliance audit committee

(8) Within 30 days after receiving a report under subsection (4) or (7), the compliance audit committee
shall consider it and decide whether to commence a legal proceeding against a contributor for an
apparent contravention.

Notice of meetings
(9) Reasonable notice of the meetings of the committee under subsection (8) shall be given to the
contributor, the applicable candidate and the public.

Open meetings
(9.1) The meetings of the committee under subsection (8) shall be open to the public, but the
committee may deliberate in private.

Notice of decision, reasons

(11)  The decision of the committee under subsection (8), and brief written reasons for the decision,
shall be given to the contributor and to the clerk of the municipality or the secretary of the local board, as
the case may be.

Saving provision
(12) This section does not prevent a person from laying a charge or taking any other legal action, at
any time, with respect to an alleged contravention of a provision of this Act relating to contribution limits.

Section 88.36

Review of contributions to registered third parties

88.36 (1) The clerk shall review the contributions reported on the financial statements submitted by a
registered third party under section 88.29 to determine whether any contributor appears to have
exceeded any of the contribution limits under section 88.13.

Report by the clerk

(2) As soon as possible following the day that is 30 days after the filing date or supplementary filing date,
as the case may be, under section 88.30 for a registered third party, the clerk shall prepare a report
identifying each contributor to the registered third party who appears to have contravened any of the
contribution limits under section 88.13 and,
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(a) if the contributor’s total contributions to a registered third party that is registered in the
municipality appear to exceed the limit under section 88.13, the report shall set out the contributions
made by that contributor to the registered third party in relation to third party advertisements; and

(b) if the contributor’s total contributions to two or more registered third parties that are registered in
the municipality appear to exceed the limit under section 88.13, the report shall set out the
contributions made by that contributor to all registered third parties in the municipality in relation to
third party advertisements.

Same

(3) The clerk shall prepare a separate report under subsection (2) in respect of each contributor who
appears to have contravened any of the contribution limits under section 88.13.

Same
(4) The clerk shall forward each report prepared under subsection (2) to the compliance audit committee.

Decision of compliance audit committee

(5) Within 30 days after receiving a report under subsection (4), the compliance audit committee shall
consider it and decide whether to commence a legal proceeding against a contributor for an apparent
contravention.

Notice of meetings
(6) Reasonable notice of the meetings of the committee under subsection (5) shall be given to the
contributor, the registered third party and the public.

Open meetings
(6.1) The meetings of the commitiee under subsection (5) shall be open to the public, but the committee
may deliberate in private.

Notice of decision, reasons

(7) The decision of the committee under subsection (5), and brief written reasons for the decision, shall
be given to the contributor and to the clerk of the municipality.

Saving provision
(8) This section does not prevent a person from laying a charge or taking any other legatl action, at any
time, with respect to an alleged contravention of a provision of this Act relating to contribution limits.
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