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Hearing Date & Time: Thursday, July 24, 2025 at 7:00 PM 

Location: 
225 East Beaver Creek Road, 4th Floor 
(Main Boardroom), Richmond Hill 

City File Number:  MV-25-07 

Property (Subject Land): 38 Garden Avenue 

Owner:  Lai Peng 

Related Applications: N/A 
 

The Request: 
The following relief to Zoning By-law, 2523, as amended is requested:  

 
The Committee of Adjustment considered the written submissions relating to the application 
made to the Committee before its decision and oral submissions relating to the application 
made at the hearing. Having regard to the requirements of Section 45 of the Planning Act, 
R.S.O. 1990, c. P. 13, as amended. In so doing, IT WAS THE DECISION OF THE COMMITTEE OF 
ADJUSTMENT THAT:    
 

The Minor Variance Application be approved. 
 

Subject to the following conditions: 

1. That the variances pertain only to the request as submitted with the application. 
2. That development be substantially in accordance with the sketch submitted with the 
    application as required by Ontario Regulation 200/96, as amended, Section 5.25. 
3. The applicant’s surveyor must submit draft reference plan, showing the road widening and/or the 
daylight triangle, for City review prior to deposition, to Michael Ayers, Development Engineering 
Technologist, Infrastructure Planning and Development Engineering, michael.ayers@richmondhill.ca. 
Please provide applicants solicitors contact information upon submission of deposited R-Plan.  
That the applicant provide to the Infrastructure Planning and Development Engineering, to the attention 
of Mr. Michael Ayers, three white prints of the deposited plan of reference which outlines the necessary 
requirements of all Infrastructure Planning and Development Engineering conditions.  
NOTE: The City is protecting for a _26.0m_ Road Allowance. A widening through the  
frontage of_Garden Avenue ___is required. __13.0m___from the legal centre line of  
the road is to be City owned. The deficient amount to be determined by an Ontario  
Land Surveyor and convey to the City. The applicant has submitted the site plan showing the land conveyance 
requirements.  

4. TRCA Conditions, Nida Mirza, nida.mirza@trca.ca: The applicant submits the minor variance 
application review fee of $660 payable to TRCA. 

For the following reasons: 

1. The general intent and purpose of the by-law will be maintained. 
2. The general intent and purpose of the official plan will be maintained. 
3. The requested variance(s) is/are desirable for the appropriate development of the subject lands. 
4. The requested variance(s) is/are minor in nature. 
 
Written & Oral Submissions Were Received From The Following: 

 
Written Submissions  

* Public Correspondence & Staff/Agency Comments  
 

Oral Submissions 
 

 Agent – Shadi Arani 

  

 Zoning By-law 
Requirement 

Proposed Deficiency 

Minimum Front Yard 
Setback 
 

9.14 m 
(30.00 ft.) 

 

6.22 m 
(20.41 ft.) 

 

2.92 m 
(9.58 ft.) 

 

Committee of Adjustment 
Planning & Building Services Department 
225 East Beaver Creek Road, 4th Floor 

Richmond Hill, ON    L4B 3P4 
Phone: 905-771-2443 

Email: committeeofadjustment@richmondhill.ca 
 

Notice of Decision – Minor Variance Application 
Section 45 of the Planning Act, R.S.O. 1990, c.P.13, as amended 

 

Docusign Envelope ID: AC0EEF3E-934C-4201-A889-7499920DB8DA

file://///richmondhill.local/shares/City%20Shared/Planning%20&%20Building%20Services/14.%20Committee%20of%20Adjustment/4.%20Meetings/9.%20July%2024,%202025/Staff%20Reports/MV-25-07%20-%2038%20Garden%20Ave/nida.mirza@trca.ca
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Appealing to the Ontario Land Tribunal  

The Planning Act, R.S.O. 1990, as amended, Section 45(12) 
 

No one other than the applicant, the municipality, certain public bodies, and the Minister will be allowed to appeal 
municipal decisions to the Tribunal within 20 days of the making of the decision. An appeal to the Ontario Land 
Tribunal against the decision must be filled with the Secretary-Treasurer of the committee.  A notice of appeal 
setting out the objection to the decision and the reasons in support of the objection accompanied by payment to 
the secretary-treasurer of the fee prescribed by the Ontario Land Tribunal under the Ontario Municipal Board Act 
as payable on an appeal from a Committee of Adjustment to the Board.   
 
When no appeal is lodged within 20 days of the date of the making of the decision, the decision becomes final 
and binding and notice to that effect will be issued by the Secretary-Treasurer. 
 

Appeal fees & forms 
 

Ontario Land Tribunal: As of July 1, 2020, the appeal fee is $400 plus $25 for each additional consent/variance 
appeal filed by the same appellant against connected applications. Notice of appeal forms (Appellant Form A1 – 
Minor Variance) can be obtained at www.olt.gov.on.ca.   
 
City of Richmond Hill Tribunal Processing Fee: *$174.00 per application 
 
 *Please note that all fees are subject to change.  
 
 

For further information please contact the 
Secretary-Treasurer, Committee of Adjustment weekdays from 8:30 am to 4:30 pm 

 

Date of Hearing: 
 

July 24, 2025 

Date of Notice: 
 

July 29, 2025 

Last Day for Appeal:  
*please note that appeals must be received by this 
office no later than 4:30 p.m. on the last day of appeal.  

August 13, 2025  

Certification:  
I hereby certify that this is a true copy of the decision of 
the city of Richmond Hill Committee of Adjustment and 
this decision was concurred in by a majority of the 
members who heard the application. 
 
 
 
Courtney Cullum 
Secretary-Treasurer 
Committee of Adjustment  

 

Signed By All Members Present Who Concur In This Decision: 

                                                                                                           

                                                                                                                                      
                                                                     
                                                                                    

                                 

                         
                                                                             

       

                                                                                                   

              

                                      _________________________________                                                                                                                               

 Chairman M. Master
  
 

Member – N. Kelbas 
 

Member – D. Gossi 

Member – S. Payne 

Member – C. DiRezze 

Docusign Envelope ID: AC0EEF3E-934C-4201-A889-7499920DB8DA

http://www.elto.gov.on.ca/
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ZONING BY-LAW 2523
ZONING LABEL:  R2

AREA CALCULATION

SURVEY INFORMATION TAKEN FROM PLAN OF SURVEY OF LOT 13,  
REGISTERED PLAN 1984, 
TOWN OF RICHMONDHILL (REGIONAL MUNICIPALITY OF YORK)
P.I.N. 03101-0275 (LT)
BY A.AZIZ SURVEYORS INC.
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As indicated

A0.01

SITE PLAN

2414

38 Garden Avenue.

Garden Residence

JUL 23, 2024

SA

Richmond Hill, ON. L4C 6L9

LOT AREA 1321.85 m² 14228 ft²

BY-LAW PROPOSED

FRONT YARD SETBACK 30 ft 30 ft 3 in
SIDE SETBACK (EAST) 5 ft 7 ft 3/4 in
SIDE SETBACK (WEST) 5 ft 5 ft
LOT COVERAGE (229.90 SQ.M.) 30.00 % 17.39 %
ESTABLISHED GRADE +192.30 -
BUILDING HEIGHT 10.67 m 10.67 m

GROUND FLOOR 191.90 m² 2066 ft²
SECOND FLOOR 191.35 m² 2060 ft²
THIRD FLOOR 115.33 m² 1241 ft²
GROSS FLOOR AREA 498.58 m² 5367 ft²

1/16" = 1' - 0"    

PARKING 32.82 m² 353 ft²
BASEMENT 136.25 m² 1467 ft²

AREA OF HABITABLE EXISTING BASEMENT 111.36 m²
AREA OF HABITABLE PROPOSED BASEMENT
WITHIN REGIONAL FLOOD PLANE AND 10m BUFFER

111.07 m²

AREA OF PROPOSED BASEMENT OUTSIDE OF
REGIONAL FLOOD PLANE AND 10m BUFFER

25.18 m²

AREA OF HABITABLE EXISTING GROUND FLOOR 111.36 m²
AREA OF HABITABLE PROPOSED GROUND FLOOR
WITHIN REGIONAL FLOOD PLANE AND 10m BUFFER

166.72 m²

AREA OF HABITABLE PROPOSED SECOND FLOOR
WITHIN REGIONAL FLOOD PLANE AND 10m BUFFER

166.17 m²

AREA OF HABITABLE PROPOSED THIRD FLOOR
WITHIN REGIONAL FLOOD PLANE AND 10m BUFFER

102.57 m²

AREA OF PROPOSED GROUND FLOOR OUTSIDE OF
REGIONAL FLOOD PLANE AND 10m BUFFER

25.18 m²

AREA OF PROPOSED SECOND FLOOR OUTSIDE OF
REGIONAL FLOOD PLANE AND 10m BUFFER

25.18 m²

AREA OF PROPOSED THIRD FLOOR OUTSIDE OF
REGIONAL FLOOD PLANE AND 10m BUFFER

12.76 m²

AREA %

FRONT YARD AREA 180.00 m²
FRONT YARD LANDSCAPING    (45%) 99.95 m² 55.53%

TRCA standard erosion and sediment notes:
Section 1:  Site Management
1. Erosion and Sediment Control (ESC) measures will be implemented prior to, and maintained during the construction phases, to 
prevent entry of sediment into the water. All damaged erosion and sediment control measures should be repaired and/or replaced within 
48 hours of the inspection. 
2. Disturbed areas will be minimized to the extent possible, and temporarily or permanently stabilized or restored as the work progresses. 
3. All in‐water and near‐water works will be conducted in the dry with appropriate erosion and sediment controls. 
4. The erosion and sediment control strategies outlined on the plans are not static and may need to be upgraded/amended as site 
conditions change to minimize sediment laden runoff from leaving the work areas. If the prescribed measures on the plans are not 
effective in preventing the release of a deleterious substance, including sediment, then alternative measures must be implemented 
immediately to minimize potential ecological impacts. TRCA Enforcement Officer should be immediately contacted. Additional ESC 
measures to be kept on site and used, as necessary. 
5. An Environmental Monitor will attend the site to inspect all new controls immediately after installation.  Inspection of ESC measures to 
be will occur, at minimum: 
• On a weekly basis; 
• Prior to significant rainfall events (minimum predicted 25mm over 24 hours); 
• After every rainfall/snowmelt event; and 
• Daily during extended rainfall periods. 
Inspections will focus on measures related to erosion and sediment controls, dewatering or unwatering, restoration and in‐ or near‐
water works. Should concerns arise on site the Environmental Monitor will contact the TRCA Enforcement Officer as well as the
proponent. 
6. All activities, including maintenance procedures, will be controlled to prevent the entry of petroleum products, debris, rubble, concrete 
or other deleterious substances into the water. Vehicular refueling and maintenance will be conducted a minimum of 30 metres from the 
water. 
7.  All grades within the Regulatory Flood Plain will be maintained or matched. 
8. The proponent/contractor shall monitor the weather several days in advance of the onset of the project to ensure that the works will 
be conducted during favourable weather conditions. Should an unexpected storm arise, the contractor will remove all unfixed items from 
the Regional Storm Flood Plain that would have the potential to cause a spill or an obstruction to flow, e.g., fuel tanks, porta‐ potties, 
machinery, equipment, construction materials, etc. 
9. All dewatering/unwatering shall be treated and released to the environment at least 30 metres from a watercourse or wetland and 
allowed to drain through a well‐vegetated area. No dewatering effluent shall be sent directly to any watercourse, wetland or forest, or 
allowed to drain onto disturbed soils within the work area. These control measures shall be monitored for effectiveness and maintained 
or revised to meet the objective of preventing the release of sediment laden water. 
10. All access to the work site shall be from either side of the watercourse. No equipment or vehicles are permitted to cross through the 
watercourse unless approved by TRCA. 

ESCStandard Notes:
• The ESC strategies outlined on the plans are not static and may need to be upgraded/amended as site conditions change to prevent 
sediment releases to the natural environment.  Any changes from the approved ESC plans will be documented and reported to the
Enforcement Office.  
• Inspection of the proposed erosion and sediment control measures will occur at the frequency defined in section 10.1.2. 
• All damaged ESC measures will be repaired and/or replaced within 48 hours or sooner if environmental receptors are at imminent and 
foreseeable risk of adverse impact.
• Disturbed areas left for 30 days or longer must be stabilized. 
• Temporary sediment conveyance systems and sediment pond to be immediately stabilized (include stabilization method if possible, and 
notes on seasonally appropriate stabilization practices)

Docusign Envelope ID: AC0EEF3E-934C-4201-A889-7499920DB8DA
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